Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 &
EXeESEAHEE with Comments 21/6/2013

Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT
TREHESEEETE

- General

[KCTang]: Comments received to-date on the original draft dated 24/1/2013 (shown in black) are
shown in blue. Deletions are shown as werd. Additions are shown as word. Where desired, a
response has been made by me against each comment made. Where no response is made, |
would leave it to the Task Force to discuss. For clauses suggested to be deleted entirely, |
suggest to retain.

[HKPSWTA]: We have reviewed this draft DSC following the guidelines issued by PCICB in 2005.

[HKPSWTA]: We consider any references to time should not be of time bar nature. If it is, it should
be explicitly stated.

[HKPSWTA]: Only English version is reviewed.
- Parties

[HKCSA]: Change all references to “Client-Contractor” to “Main Contractor”. Change all
references to “Upper-tier Contractors” and “Ultimate Client” to “Employer”.

[KCTang]: Not changed below yet to improve readability.

[KCTang]: The original draft is intended not only for 1st tier Sub-Contractors but also for 2nd tier
Sub-Contractors.

- Site Portions and Works Sections

[HKCSA]: Delete provisions for different site portions for access and different works sections for
commencement and completion.

[KCTang]: The original draft is intended to cater for partial handover of site and for sectional
commencement and completion.

- Sub-Contract Works / Sub-Contract Works Section

[HA]: Article 3, Particulars of Agreement ltems 36 () & (n), Clauses 4.3, 4.5.1,4.5.4,4.7.1, 4.7.2,
49.1,4.10.1,4.10.2, 6.13 (f), 6.16.2 (b) & (¢), 7.7.1, 7.7.5, 7.8.3, 8.4, 8.5 and 9.4. - These
clauses/items are drafted with a preset angle that there would be different Sections under the
Sub-Contract. Suggest that the wordings are to be modified to also cater for Sub-Contracts of
which the works are not divided into Sections by, for example, replacing “Sub-Contract Works
Section” with “Sub-Contract Works, or any Section thereof’.

[KCTang]: "Sub-Contract Works Section" is purposely used instead of "Sub-Contract Works, or

any Section thereof" to reduce the number of words. Item 24 of the Particulars of Agreement
allows the user to define "the Sub-Contract Works Section" as the whole of the Works.
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 &
EXeESEAHEE with Comments 21/6/2013

- Site safety
[HA]: Along with the promotion of site safety by the CIC, there may be room for the Standard Form
to introduce more coverage on site safety, like drawing a clearer demarcation of provision of site
safety measures between the Client-Contractor and the Sub-Contractor, and requiring safety
provisions and measures to be incorporated by the Sub-Contractor in his design submissions for
the Sub-Contract Works including temporary works.

[KCTang]: The details may vary and would better be dealt with by the Specification. Clause 9.14,
while not containing specific details, serves as a reminder for elaboration.

- Protection of workers’ wages
[HA]: The CIC has issued a set of Guidelines on Measures for Protection of Workers’ Wage
(Version 2) in March 2013. The Task Force may explore if any relevant recommended measures
ought to be incorporated into the Standard Form.
[KCTang]: Clause 9.8 serves some purposes.

- Typing practice
[HA]: Boldfacing of days, which appears throughout the conditions, does not seem necessary.
Furthermore, the way of boldfacing is inconsistent between English version and Chinese version,
e.g. “Within 21 days” vs. “21 X" in Clause 5.2.
[KCTang]: Will rectify the inconsistency.

- Specified by / Stated by / Required by

[KCTang]: Change all "stated by this Sub-Contract" and "required by this Sub-Contract" to
"specified by this Sub-Contract" to be consistent. Not changed below yet to improve readability.
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT
R BT EAFEN

Contents F 5%

AGREEMENT &E {53

Recitals 5|5

Article 1: Object of this Sub-Contract 49%5— 4531 & Y
Article 2: Sub-Contract Price 4= /1 rE&EE

Article 3: Sub-Contract Periods &2 =: 44 TEA

Article 4: Sub-Contract Documents £YZ2U: 43S F SR
Attestation Z5:7

Particulars of Agreement i3 £ 5518

SUB-CONTRACT CONDITIONS 4Ma& Rk

1. INTERPRETATIONS &=

1.1 Client-Contractor & E7E

1.2 Sub-Contractor 437%

1.3 Ultimate Client gZ4%Z:175

1.4 Contract Administrator &[F|ESEE

1.5 Quantity Surveyor TREHI RN

1.6 Clerk of Works T H2E5ES

1.7 Main Contractor 42:&E1 75

1.8 Upper-tier Contractors 5 _F e

1.9 Sub-sub-contractors 4R

1.10  Separate Contractors Hft

.11 Property Manager #ZEE A

.12 Headings and clause references Z8E & {¢:X5 | I
.13 Day and counting of periods H &HFHATETE
.14 Site T3

.15 Materials #7}

.16 Construction plant Jifi Tt

.17 Temporary site facilities {5 5E1F 25 i

.18  Sub-Contract Drawings 47614 5] [&E] 4K

1.19  Sub-Contract Specification 43 f-& [F]#R i
1.20  Pricing Schedules [ H%

1.21  Sub-Contract Price Build-up 43 & EIE4HY
1.22  Sub-Contract Rates 4t & [F B(H

1.23  Variation T f2&#

1.24  Substantial Completion 7=y T.

—_ a4

1.25  Defects Liability Period and Maintenance Period {#{EHA & (& HH

1.26  Defects Rectification Certificate {R{E5CKEE
1.27  Excepted Risks % & JE\f#
1.28  Excusable and Compensable Events ] ZEEH k7 O] H{E B 4

Draft 24/1/2013 &
with Comments 21/6/2013

1.29  Money recoverable from Client-Contractor B[4 27 2 f 5 B a8

1.30  Money recoverable from Sub-Contractor T]74 175 B [BlHYE A
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT

Draft 24/1/2013 &
with Comments 21/6/2013

BEEHESEEER
2. SITE T3t
2.1 Provision of Site T ihAyEfiL
2.2 Site access # A T 1,
2.3 House rules of Property Manager #7255 A VEHSFH]
2.4 Protection of access routes @B (L4
[HKCSA]: Delete Clause 2.4.
25 Off-site areas TIth4Miy5H
[HKCSA]: Delete Clause 2.5.
2.6 Site visit $£2 T i
2.7 Site investigation and condition survey reports T iz 53050 B2 &
2.8 Access during Defects Liability Period fR{EZHEANAYHETT
2.9 Objects of antiquity &7
3. WORKS T#
3.1 Definitions %
[HKCSA]: Delete Clause 3.1.
3.2 Design of permanent works 7k /A T f2VE%s
[HKCSA]: Delete Clause 3.2.
3.3 Development of design #3151 L
[HKCSA]: Delete Clause 3.3.
3.4 Design of temporary works EgRs TF2AVE%ET
[HKCSA]: Delete Clause 3.4.
35 Sub-Contractor's design to be approved 431 pErN S R =
[HKCSA]: Delete Clause 3.5.
3.6 Testing and commissioning JHllEt K EEd
3.7 General attendance —f{&AAC SHETS
4.0 TIME T HH
4.1 Contract commencement & [FIRYEHLG
[HKCSA]: Delete Clause 4.1.
4.2 Consent to commencement BRZEAYEF ]
4.3 Commencement and completion of Works TF2EYBA4E K 52k
4.4 Working time T {ERF]
4.5 Notices and claims & %15z
4.6 Mitigation of delay or disruption ZAEEREG T HEAY kK
4.7 Determining time effect TEE T B S/ 28
4.8 Valuing cost effect & 2 205 {H
4.9 Damages for delayed completion ZEzRE T ATHEE
410  Substantial Completion {7 T
5. CONTRACT BASIS &[5 ZE/E
5.1 Interpretation of Sub-Contract Documents 43+& &1 tES
5.2 Checking of Sub-Contract Documents 4304 [E 3782
[HKCSA]: Delete Clause 5.2.
5.3 Supplementary information 7 7= &}
5.4 Instructions f57~
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 1§

BEEHESEEER with Comments 21/6/2013
6. PRICES {&k
6.1 Lump Sum Contract 44 {8&KE-&E
6.2 Remeasurement Contract EfErE&E
6.3 Rates Only Contract 4fi B8 (B &5 F
6.4 Adjustment for rises or falls in costs of labour and materials K A T KB iy SE%
6.5 Firm quantities HEE#E
6.6 Reference quantities 2248
6.7 Provisional quantities ¥ Z 8 &
6.8 Lump sum priced items —& i {EIEH
6.9 Method of measurement TF2 & E#FE]
6.10  Provisional sums & 2K
6.11  Prime cost rates B[ E¥f g
6.12  Variations T f2% &
6.13  Valuation Rules Z1-{E#7HI
6.14  Invoices, receipts, etc. #Z - TS
6.15  Payment timeline {JZXAF =
6.16  Payment valuation <5 {E
6.17  Settlement of Final Account 45EL
6.18  Final payment f45% {5k
7. QUALITY B&
7.1 Quality liability B &&=+
[HKCSA]: Delete Clause 7.1.
7.2 Materials, workmanship and methods to comply with this Sub-Contract #f} « TE K 77757875 &
L
7.3 Approval hAE
[HKCSA]: Delete Clause 7.3.
7.4 Material samples Y7 i
[HKCSA]: Delete Clause 7.4.
7.5 Mock-up construction and performance testing Jifi Tk 5zt B8R,
[HKCSA]: Delete Clause 7.5.
7.6 Testing and inspection JHIE K g
7.7 Defects liability (RIEEF (T
7.8 Warranties and guarantees {RzF & &R
8. SUB-CONTRACTOR'S DOCUMENTS 43-flpgHy S
8.1 Shop drawings, calculations and method statements SUFCfE] - 35 & 5 i T 40 45%5% S
8.2 Programmes #E[E51#17=
8.3 Progress reports #EfE#id
8.4 As-built drawings and records % T.[& & 20§%
8.5 Operating instructions and maintenance manuals #{Efg7~ Kk 4 & M
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 1§

BEREIEEER with Comments 21/6/2013
9. GENERAL OBLIGATIONS —j&&1{T
9.1 Statutory obligations j&EH{TF
9.2 Intellectual property %155k #E
[HKCSA]: Delete Clause 9.2.
9.3 Assignment fE#:5
9.4 Care of Works Tf2A{RE
9.5 Injury to persons and property and indemnity A B EEAFR G fRE
9.6 Provision of all things necessary fitfit—t A FERY
[HKCSA]: Delete Clause 9.6.
9.7 Labour and site management team A J7 IR T
9.8 Payment management to employees of all tiers & &g EM{T7E T
9.9 Temporary site facilities 5 EER i
9.10  Checking of documents and site conditions & S {4 & ERIGHRIT
[HKCSA]: Delete Clause 9.10.
9.11  Setting out FA4RENL
9.12  Cleanliness and tidiness J&# K #7%
[HKCSA]: Delete Clause 9.12.
9.13  Protection {#:&
[HKCSA]: Delete Clause 9.13.
9.14  Safety measures ZZ4: 15
[HKCSA]: Delete Clause 9.14.
9.15  Environmental protection measures =i
[HKCSA]: Delete Clause 9.15.
10. INSURANCES £}
10.1  Employees' Compensation Insurance g 2 #E & il
10.2  Contractors' All Risks and Third Party Liability Insurance Tf2—{1Jlg b =& 5Tl
10.3  Maintaining insurances 47 {&
10.4  Compliance with insurance conditions Rl {EFEER
10.5 Insurances not affecting liability {ig SRR
10.6  Insurances of materials before delivery ¥Rl 1 T ATk
10.7  Insurances of construction plant and temporary buildings Jifi T 4 5z FEHE 22 S5 YA (s
11. TERMINATION %&11
11.1  Determination by Client-Contractor |z a155%% 1k &
11.2  Determination by Sub-Contractor 73 54% 1FZ &
11.3  Termination of Client-Contractor's Contract by himself FZ & REHIEEEE &%k
11.4  Termination of Client-Contractor's Contract by Upper-tier Contractor &M & RIHHE LK
BIRGE IR
11.5  Consequences after determination or termination %< &M% R
11.6  Computation of balance of payment & ZRiR%HE
11.7  Final Account after determination or termination 4% -1z iV45 5.
11.8  Payments after determination or termination 4% 1F7&19{f2k
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 1§

BEREIEEER with Comments 21/6/2013
12. DISPUTE RESOLUTION @ik

12.1 Procedures f£F¢

12.2  Reference to Designated Representatives 27355 RN LF= R

12.3  Reference to third-party neutral 235 1758 = FfEH

12.4  Reference to arbitration $E35 fpFkfE R

12.5  Arbitrator's powers {1E 2T

12.6  Sub-Contractor to continue to proceed diligently 53 Hpg{5/8 45 R HAY T/E

12.7  Governing law & A4

APPENDIX A - Contractors' All Risks and Third Party Liability Insurance Policy or Synopsis
M4 A - TAE— Vs KB = E R ATk b B e Orbn 22

Standard Form of Domestic Sub-Contract (Draft 20130621) 7 of 139



Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 &
EXeESEAHEE with Comments 21/6/2013

SUB-CONTRACT AGREEMENT S &
This Agreement A& {Fs%

read in conjunction with the Particulars of Agreement hereto is made on the Sub-Contract Signing Date
between the Client-Contractor of the one part and the Sub-Contractor of the other part.

JHBR Y e s E B —HBRE - O —J7HY" R SORE R S — T B R AR EETH R AL -
[HKCSA]: “reac-in-coniunction together with the Particulars of Agreement hereto”

[KCTang]: "read in conjunction” is used because some of the terms first encountered in the Agreement are
only defined later at the Particulars of Agreement.

Recitals 5|&
Whereas:E&j}:

Recital 1: The Client-Contractor has obtained a contract to execute the whole or part of the Project
("Client-Contract Works") invested by the Ultimate Client on the Project Site.
515 1 ESORERETEE R w87 I H b BTy B 6y = St o (* L2oKE TR) -

[HKCSA]: “has ebtained secured a contract to execute the whole or part of the Project on the Project

Site ("Client-Contract Works") invested commissioned by the Ultimate Client eathe-PrejestSie.
[KCTang]: "secured" and "commissioned" agreed, but prefer to keep "on the Project Site" at the end.

Recital 2: The Client-Contractor wishes to sub-contract out part of the Client-Contract Works ("the Sub-
Contract Works").

515 21 EZORERHSN ESORE TR HY—8 (e TR s e & -

Recital 3: The Client-Contractor has provided the Sub-Contractor with the Tender Documents showing
and describing the whole of the Sub-Contract Works to be done.

515 3: EZURERE M R Al R 2 T SRR (E o B A2 R -

Recital 4: The Sub-Contractor has submitted a tender (“the Tender”) based on the Tender Documents (as
may be modified by any tender addenda issued by the Client-Contractor to the Sub-Contractor before the
submission of the Tender).

515 4: Sy BRI (S8 E5OR B R TE M RT3 45 R R AV S BB AT B DI T 1%
R () -
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 &
EXeESEAHEE with Comments 21/6/2013

Recital 5: To the extent that the Client-Contractor and the Sub-Contractor (“the Contract Parties”) have
after the submission of and before the acceptance of the Tender further clarified or adjusted the
requirements of the Tender Documents and the proposals in the Tender, such clarifications or
adjustments have been exchanged in writing.

515 5 EZORER R ER ("BRYETT) IR & e 2 HiR P SR B R A R ER R
EENHYEERRRY - SR E AR kT T E RS -

[HKCA]: "(collectively “the Contract Parties”)"

[KCTang]: Agreed.

[HKCSAY]: “exchanged between the Contract Parties in writing”

[KCTang]: “exchanged between them in writing”

Now £

the Contract Parties hereby agree as follows:
EEEERFEZD

Article 1: Object of this Sub-Contract &2 —: & & EERY

[HKCA]: "y E& N A
[KCTang]: "t&#" is used in forms of contract in the Mainland.

The Sub-Contractor will carry out and complete the Sub-Contract Works shown or described in the Sub-
Contract Documents defined in Article 4.1 hereof for the consideration hereinafter provided.

gy e e DU I A EHETT R e &Y= 4.1 FER GRS Arde e8GR Ry 70 B TAR -

[HA]: “will” = “shall” for conveying a sense of contractual requirement rather than intention only.
[KCTang]: "will" signifies promises and commitments made by the Contract Parties in the context of the
Agreement and "shall" signifies obligations and requirements upon the Contract Parties in the context of
the Sub-Contract Conditions.

Article 2: Sub-Contract Price & _: A& EHE

The Client-Contractor will pay to the Sub-Contractor the Sub-Contract Price stated in the Particulars of

Agreement, or such other sum as shall become payable at the times and in the manner stated in this Sub-
Contract.

EFREEG A B R R E E R B A ENE > 2 B G FIRR I AR R 7 Ui e ST Ay
il %8

[HA]: “will” = “shall” for conveying a sense of contractual requirement rather than intention only.

[KCTang]: See Article 1.
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 &
EXeESEAHEE with Comments 21/6/2013

Article 3: Sub-Contract Periods 4&=:a&ETH

The Sub-Contractor will complete the Sub-Contract Works Sections within the respective Sub-Contract
Period or Periods or such extended period or periods as may be authorized under this Sub-Contract.
Sy E AR E L AR o B & B 8B & B THA N B oy 6 & R AR R Y THAN 52 iAo f TAR
paNi

[HA]: “will” = “shall” for conveying a sense of contractual requirement rather than intention only.
[KCTang]: See Atrticle 1.

[HKCSA]: “The Sub-Contractor will complete the Sub-Contract Works Sestiens within the respestive Sub-
Contract Period or Pereds-er such extended period or periods as may be authorized under this Sub-
Contract.”

Article 4: Sub-Contract Documents £ /0: 5304 EISC{E:

4.1 The documents constituting this Sub-Contract (“the Sub-Contract Documents”) consist of the
following:

TR GRS B E SR BT

(a) this Sub-Contract Agreement (including the Particulars of Agreement);

Aoy E (R EEH) |

(b) the Tender Correspondence;

AR BT

(c) the Sub-Contract Conditions and Appendix A both annexed hereto as may be modified by
the Special Sub-Contract Conditions included in the Tender Documents; and

Ry B ERIFRF AR Iy B G RIFFR IR IERT) © K

(d) the Tender Documents as completed by the Sub-Contractor when submitting the Tender.

T3 B P FE AT S A S <
[HKCSA]: Delete reference no. “4.1”.

4.2 This Sub-Contract shall be deemed to have taken effect from the Sub-Contract Award Date.
HEERR AR T EERB AR -

[HKCSA]: Delete Article 4.2.

[KCTang]: The Article is intended to be a clarification because formal Sub-Contract Agreement may be
signed much later than the Sub-Contract Award Date. See Clause 4.1 also.
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT
R BT EAFEN

Attestation 237

Signed by both Contract Parties before witnesses:
BRI REARIFE

[HKCA]: "Signed by both of the Contract Parties"
[KCTang]: Agreed.

The Client-Contractor ¢ &5

Draft 24/1/2013 &
with Comments 21/6/2013

Company Chop (if company) /& ETEE (¢ B2\ F])

Signature of legal or authorized representative A E S ERFEFTEE

Name &% Position B {1z

Signature of witness RzE A\ &ZE

Name f% Position 5&{ir

The Sub-Contractor 737

Company Chop (if company) /& EJEE (41 B2\ F])

Signature of legal or authorized representative A E S EZERFTEE

Name &% Position B {1z

Signature of witness 5 A=

Name f% Position §&{ir
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 &
EXeESEAHEE with Comments 21/6/2013

Particulars of Agreement {355 EEIEH
(Note: When completing the Particulars, text added shall be shown in italics, and text deleted shall be
shown as struck through.)

(5« EERERIER - INARY SRR IR - HUSHY S A DAMEREGIESR < )

[HA]: Setting out of table - The spans in the title bar occupied by the fields of information, namely, “Entities
or Defined Terms” and “Particulars or Definitions” do not tie in with the setting out of spaces below for
filling in of requisite information. Please review the current setting out.

[KCTang]: Noted for improvement.

[HA]: In addition, if an Particulars of Agreement item spans across pages, suggest adding “[ltem](Cont’'d)”
in the ltem column on page(s) subsequent to the page where the item firstly appears.

[KCTang]: The user may need to re-type the Particulars of Agreement to contain more contents. Therefore,
the positions of break pages and "Cont'd" may change. Better leave it to the user. For the printed form,
page breaks would be made at appropriate locations.

[HKCSA]: “(Note: When completing the Particulars, text added shall be shews in italics, and text deleted
shall be shews-as struck through.)”

[KCTang]: "shown as" may seem superfluous, but is intended to tell the user to do so when he re-type the
whole thing.

Item Entities or Defined Terms Particulars or Definitions
H A BEHRERLHE RENBTRESR
Project
HE
1 Project Title
THHE#E
2 Project Address
TH HHhk
3 Ultimate Client
Bt TT7
4 Main Contractor [HKCSA]: [This is confusing when reading
EVEaIEE] together with Recital 1]

[KCTang]: "Client-Contractor" may not be
"Main Contractor".

5 Client-Contract Works (Brief Description)
EZORETRE (GEERH)
Sub-Contract
vau=r=yCil

6 Sub-Contract Signing Date
rEGEEITH
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 1§

BEREETEAHER with Comments 21/6/2013
Item Entities or Defined Terms Particulars or Definitions
H HIESERLE NEABTNER

7 Sub-Contract Award Date (being the date of
the letter issued by or on behalf of the Client-
Contractor awarding this Sub-Contract to the
Sub-Contractor)
srEEREE (R EER EaoR e Havie sy
BEFELG T B ek Y H )

Contract Award Date?

[KCTang]: "=f&" is used in contracts in the
Mainland.

[HKCSA]: Delete this item.

[KCTang]: The Sub-Contract Award Date may
be used as the starting date for other
activities, such as counting the completion
time, period for first submission, etc.

8 Sub-Contract Title
Ty EGIEATE

9 Sub-Contract Works (Brief Description)
TR (FE2EER )

10 Locations of Site (same as the Project
Address if not stated)

T B (R > RITH E k)

Contract Parties The Client-Contractor and the Sub-Contractor

=1 ] EFOREE R

11 Name of the Client-Contractor
FREER R

12 Registered Address of the Client-Contractor
SR B L
[HKCSA]: “Registered Address of the Client-
Contractor”

13 Name of the Sub-Contractor

sy ERE e

14 Registered Address of the Sub-Contractor
7y Bl R itk
[HKCSA]: “Registered Address of the Sub-
Contractor”

Ultimate Client's Consultants

SRR
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 1§

RERESEEER with Comments 21/6/2013
Item Entities or Defined Terms Particulars or Definitions
H HIESERLE NEABTNER
15 Name of the Contract Administrator
SRR
16 Name of the Quantity Surveyor
TR 45
Contract Type and Price
H EBE R {ERK

17 Contract Type (select only one "Yes" from the three choices below, delete the other choices)
S (T E — (B B — 2" » Ml ELAAY)

(a) | Lump Sum Contract Yes
HERBEEF =

(b) | Remeasurement Contract Yes
HGTRGE =

(c) | Rates Only Contract Yes
EEREEE =

18 Sub-Contract Price (for Lump Sum Contract or
Remeasurement Contract only, leave it blank
for Rates Only Contract, Sub-Contract Price
for Rates Only Contract to be determined from
time to time according to the Sub-Contract
Conditions)
srEGEE (B R EEREEFSEETE
&fF > MR EGFRAEZE - ARERES
Ry 5 AR & R poles) | (HKS )

Standard Form of Domestic Sub-Contract (Draft 20130621) 14 of 139



Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 f§
REEESEAFENE

Item Entities or Defined Terms

H

19

HIESERLE
[HKPSWTA]: Add

“Method of remeasurement for
Remeasurement Contract or Rates Only
Contract”

[KCTang]: It desired, "Approach to
remeasurement"” instead of "Method of
remeasurement".

Possible options:

1. By remeasuring the first set of working
drawings issued by the Client-
Contractor for construction and
treating subsequent changes as
Variations

2. By remeasuring the final set of
working drawings issued by the
Client-Contractor for construction

3. By remeasuring the as-built drawings

4. By actual site remeasurement

For authorized work properly carried out only,
including abortive work caused by the Client-
Contractor.

Price treatment if, based on the final
quantities, the value represented by all actual
unit costs deviates from the value represented
by all the prime cost rates beyond the extent
stated here

WFH R AR FrA B R BN EE
ImEEFTA IR EYIRE R I EE - B TR
s AR FERF I E R R B 5 7k

[HA]: The price treatment is not touched upon
in or in connection with any clauses in the
conditions. Suggest mentioning the price
treatment in, for example, Clause 6.17.1.
Furthermore, it is not too clear as to what
information, e.g. percentage or value, is to be
filled in.

[KCTang]: Mentioned by Clause 6.11.4. Up to
the Contract Parties to state the treatment
method.

Standard Form of Domestic Sub-Contract (Draft 20130621)

with Comments 21/6/2013

Particulars or Definitions

RENBBER

[HKPSWTA]: Approach to remeasure the final
work done for a Remeasurement Contract or
Rates Only Contract should be clarified to
avoid dispute when settling Final Account.
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 1§

REEHBEIEEERE with Comments 21/6/2013
Item Entities or Defined Terms Particulars or Definitions
H A BHRERLHE RENBTRER
[HKPSWTA]: Add: [HKPSWTA]: Daywork rates for skilled and/or
semi-skilled labour should be stated to avoid
“Daywork Rates dispute in valuation. Daywork rates are
referred to in Clause 6.13(e). Or should be
a. Skilled labour linked to annual announcement by the relevant
b. Semi-skilled labour” union or trade association.

[KCTang]: A daywork schedule should be
included in the Sub-Contract to cover different
grades of workers, normal and overtime rates,
etc. Perhaps, add a footnote as a reminder.

20 Percentage mark-up on costs for profits and overheads when calculating
fair rates or daywork rates based on actual costs (state separate
percentages for materials, direct labour, construction plant, sub-sub-
contract prices and daywork purposes where necessary - to be agreed if
none stated)

FEMERAGT R S B SRR TR - FplA M ey FE A & E
TPk - EBITA i TR - o e E R T AV AT iR R R
EIE R - 722 AR HAIREE)

21 Percentage addition for administrative charge on payment on behalf of
the defaulting party

FRETT AT E R U T B Y 3%
Time
RFRY

22 Date for Access to the Site
ol A T Hb H HA

[HKPSWTA]: For P&D works, different access dates to different “Portions of the Site” is
uncommon.

[HKCSA]: Delete table for Portions of the Site.

[KCTang]: Different dates can be essential for some cases.

Portions of the Site Date
THEAVER 7> HHA
(a)
(b)
(c)
(d)
(e)
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 1§

BEREETEAHER with Comments 21/6/2013
Item Entities or Defined Terms Particulars or Definitions
H HIESERLE NEABTNER
23 Names of Sub-Contract Works Sections
S TAR TSR A4

24

[HKCSA]: Delete this item entirely.

[KCTang]: Different Sections can be essential for some cases.

(@)
(b)
(©)
(d)
(e)

Phase / Description

Section/ | iZHH

Stage /

Whole

HA /ol

/ PEEE /

2H

[HA]: Delete “Phase” and “Stage” which are not talked about anywhere in the Sub-
Contract Conditions. The term “Section” should have already served the purpose.

[KCTang]: While “Section” is used in the Sub-Contract Conditions, “phase” or “stage” may
be more appropriate for a particular project, but it would be too cumbersome to repeat
“Section, Phase, Stage” all the time. Here, the user may define “Phase 17, “Stage 1” or
“Whole” as a Section.

Periods of Sub-Contract Works Sections
S TAR 530y T HA

[HKCSA]: “Periods of Sub-Contract Works Seetiens”
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 1§

RERESEEER with Comments 21/6/2013
Item Entities or Defined Terms Particulars or Definitions
H HIHRERLHE FEABRER
Phase / Commencement | Date for Durations in Rate of
Section/ | Date (or a Completion (or a | Calendar Days Liquidated
Stage / mechanism to mechanism to HERstHy T HH Damages for
Whole determine the determine the each Calendar
HH/ 75%f | Commencement | Date for Day's Delay to
| PEEE Date) Completion) Compiletion (If
N FALH (SCERT J?E & T.H (BUERE none or "N/A"
H ) Vi T e 1) stated, general
damages apply)
[HKCA]: Add TR —HEX
56 T THE R E
"OR B¢ B (UNZERHECE
HR“ A 5
gﬁatlgﬂséu “N/A” > HIERFAIE
Calendar pays. CzEy fi
BEFHTH THIEREER
[KCTang]:

“mechanism to
determine the
Date for
Completion” can
be a duration
commencing
from a certain
date.

[HA]: Delete “Phase” and “Stage” which are not talked about anywhere in the Sub-
Contract Conditions. The term “Section” should have already served the purpose.

[HKCSA]: Delete this table entirely.

(a) HK$
(b) HK$
(€) HK$
(d) HK$
(e) HK$
[HKCSA]: Add

Bate of Ltqwdated audAsggftalued Damages fgr @ac!l caleadar Day§ HK$

[HKPSWTA]: Add
“Maximum Cap on Liquidated Damages for Sub-Contract’ HK$

[KCTang]: In fact, the table is so flexible that each entry for Rate of LD can
be qualified by a maximum. If desired, a separate line item can be added as
suggested.
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 1§

REEETEEHER

with Comments 21/6/2013

Item Entities or Defined Terms Particulars or Definitions

H W EHERERLE

25 Normal daily
working hours

RENBBER

IEEFRIIE
HEF ]

26 Defects Commencing on the day following the Substantial Completion of the relevant
Liability Period | Sub-Contract Works Section (or the whole if not divided into sections) until :
PrRIERA AR B TR (A 7 Ry oyl - sl i Tie B HE EE

[HKCSA]: “Commencing on the day foIIowmg the Substantlal Completlon of
the relevant Sub-Contract Works Seetien{erthe-whele-fnet-dividedint
sestionsiuntil up to and including :
[KCTang]: If sectional completion is desired, then separate Defects Liability
Period would also be desired. “until” appears to be the same as “up to and
including”.
Documents
X
27 Tender Documents comprising (delete "Yes" if Attached Bound Not provided
not applicable) hereto separately TG ERAL
S E (A ER - i) piE and signed
TSI KL
e
(a) |Conditions of Tendering Yes Yes Yes
TR = = =
(b) |Form of Tender Yes Yes Yes
TR = = =
(c) |Special Sub-Contract Conditions Yes Yes Yes
PANAEACIESS 7S E/e & E =
(d) Specification Yes Yes Yes
Fid & E E
(e) |Pricing Schedules Yes Yes Yes
EIEES = = =
(f) Schedule of Tender Drawings Yes Yes Yes
At E AL E 8% = = =
(g) Tender Drawings Yes Yes Yes
TR EAR & E =
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 1§

BEREETEAHER with Comments 21/6/2013
Item Entities or Defined Terms Particulars or Definitions
H HIESERLE NEABTNER

(h) |Other documents (e.g. tender addenda)
HA S (BIFE RS A E LR RD)

[HKCA]: " e.g. notice of tender addenda"

[KCTang]: Presumably this is to tie in with
the Chinese translation but may not be
necessary.

28 Tender Correspondence (being documents submitted by the Sub-Contractor with the Tender in
addition to the Tender Documents and further written exchanges referred to in Recital 4, and
accepted by the Contract Parties to form part of this Sub-Contract)

A AR (RIS IE 4 P RES o B & R T Ry 0 B & B — B0 0 19 7 B i He s 42 50y
S LA NI S B — 20 Y RIS )

[HA]: The wording in the bracket inadvertently excludes tender correspondence issued by the
Client-Contractor from forming part of the Sub-Contract. Please review.

[KCTang]: “further written exchanges” should cover tender correspondence issued by the Client-
Contractor after tender return. Correspondence issued before the tender return should be part of
the “Other documents” above.

Date Ref. Media From To Title With
H#H S A #H H TR Attach-
=id ments
[HKCSA] =aikas
‘.‘Format”
[KCTang
]: Ad size
can also
be a
format!
(a) Yes &/
No &
(b) Yes &/
No &
(c) Yes &/
No &
(d) Yes &/
No &
(e) Yes &/
No &

Abbreviations
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 1§

RERESEEER with Comments 21/6/2013
Item Entities or Defined Terms Particulars or Definitions
H EHRERGHE REABTBRER
29 Order of precedence for interpretation of Sub-Contract Documents (higher priority Order
given first, original order followed if order number not stated) number
ST EGREI RN RIT(BE RS - ANEE YR - AFEXF) Froi

[HKCSA]: “Order of precedence for interpretation of Sub-Contract Documents
(higher priority given first-o#igi ved. Order of preference shall be as
below if order number not stated)”

[KCTang]: The original draft appears to be simple and good enough.

[HA]: The order of precedence, unless specifically stated, is preset. Suggest
assigning higher priority for (g) Sub-Contract Conditions over (e) Pricing
Schedules and (f) Specification Preliminaries. Otherwise, a slip in drafting the
project-specific Pricing Schedules or Specification Preliminaries may cause
unintentional disruption to the Sub-Contract Conditions. Please review.

[HKCA]: Add [HKCA]:
Add

"In accordance with the order of the Client-Coniract (and the following order "Yes £/

is therefore not applicable)" No &

[KCTang]: The order used in the Client-Contract may not be very clear to the Sub-
Contractor unless the full provisions are given to the Sub-Contractor when
tendering. Yet, this may not deal with precedence between documents specific to
the Sub-Contract and documents mentioned in the Client-Contract.

(a) | Sub-Contract Agreement
e G FE
[HKCSA]: Add “Form of Tender or the Tender’
[KCTang]: Form of Tender or the Tender would be submitted before the

Tender Correspondence, which tends to modify the Tender Documents or
the Tender. Therefore, it cannot take higher precedence.

(b) | Tender Correspondence
TR

(c) | Form of Tender or the Tender
PR RS BAEAE
[HKCSA]: Move up.

(d) | Special Sub-Contract Conditions
B G FRFIR R

[HKCSA]: Add “Sub-Contract Conditions’

(e) | Pricing Schedules
BHZE

(f) | the Preliminaries section of the Sub-Contract Specification

B E IR R BT = Ay
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 1§

RERESEEER with Comments 21/6/2013
Item Entities or Defined Terms Particulars or Definitions
H HIESERLE NEABTNER
(g) | Sub-Contract Conditions
SRR

[HKCSA]: Move up.
(h) | Sub-Contract Drawings
pag RSBl

(i) | Sections of the Sub-Contract Specification other than the Preliminaries
section

B E R RS B 0 Z ST EA D

Payments
(NE
30 Retention Percentage

BRAELATE %

31 Maximum Retention

rEw LR

[HKCSA]: “Maximum Retention (5% of
original contract sum)’

[KCTang]: If desired, “Maximum
Retention (5% of the Sub-Contract Price.if

not stated)
32 Payment Application Due Date [HKCSA]: “[_]th of every month until
A EHIH Substantial Completion and as from the

amount due justified thereafter’

[HKCA): " #:85 g = HA . -
[KCTang]: Flexible enough for user to specify.

[KCTang]: The original draft appears to be
simple and good enough.

33 Payment Advice Due Date

e ETHIH

34 Payment Invoice Due Date
AN SEEEFHIH

35 Payment Due Date
IR E
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 1§

BEREETEAHER with Comments 21/6/2013
Item Entities or Defined Terms Particulars or Definitions
H HIESERLE NEABTNER

(Regular dates for items 32 to 35 or, if falling on holidays, the next working day)

(35 32 % 35 T Ry B 1Y - Bl RMl 2 R E ALE T—ME TAFH)

[HA]: It is unclear as to how the due dates are to be filled in. Please review.

[KCTang]: e.g. 25" of each month, every alternate Friday, etc. Perhaps, examples can be given.
[KCTang]: Use "Periodical" for "Regular" if this sounds better.

[HKCSAY]: “(Regutas If any of the due dates for items 32 to 35 falls on a public holiday, the
due date shall be the next working day)

[KCTang]: The original draft appears to be simple and good enough.

Excusable Events and Compensable Events

[ RERAEEG: B v B IR
36 Delays or disruptions by reason of Excusable | Compensable
F YIRS (SO IR e T8 Events Events
ATEEHREE | A[RHME SR
(EE
[HKCA]: Add
"*Amend as appropriate"
[HKCA]: Add [HKCA]: [HKCA]: Add
Add
"In.accordance with the Client-Contract (and the following sub- "Yes 2/ "Yes 2/
clauses are therefore not applicable)' No & No &
[KCTang]: Even if those in the Client-Contract are used, it is
preferred to give a specific list. Situations solely between the Client-
Contractor and Sub-Contractor would also need to be addressed.
(a) force majeure Yes /& No &

Ll
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT

BEREIEEER
Item Entities or Defined Terms Particulars or Definitions
H A BHRERLHE RENBTRER

(b) linclement weather conditions, being rainfall in excess of Yes /&

twenty millimetres in a twenty-four hour period (midnight to
midnight) as recorded by the Hong Kong Observatory station
nearest to the Site, and/or their adverse consequences

BHRREN » AIEBRSCE R T EHINEE 24 /N
(BRFEIERE) Nk 15HE 20mm YFERR & - R/ECHESRE

[HKCA]:
"mclement weather condltlonsm

nearesttothe-Site: an /or thelr

Q

dverse consequences”

[HKCSA]:

“inclement weather conditions, being rainfall in excess of
twenty millimetres in a twenty-four hour period (midnight to
midnight) as recorded by the Hong Kong Observatory station
nearest to the Site, and/or thei—adverse its consequences
adversely affecting the progress of the Sub-Contract
Works”

[KCTang]: “affecting the progress of the Sub-Contract
Works” should not be necessary since all these events are
preceding by a heading “Delays or disruptions by reason of”.

the issuance of tropical cyclone warning signal No. 8 or above Yes /&
or of a Black Rainstorm Warning, and/or the adverse

consequences of cyclone or rainstorm

8 SRl EMVEVT RIS S E e R e RN ESERavEd
&/ﬁ%ﬁ%&%ﬂﬁéﬁ,ﬁé%@%

[HKCSA]:

“the isswanee-hoisting of tropical cyclone warning signal No.
8 or above or mgmgugggm@m of a Black Ramstorm
Warning, and/or the-adverse-cens lore-o
rainstorm ils consequences. adyer,sgly @tf@gﬂng tlze
progress of the Sub-Contract Works”

[KCTang]: “issuance” is actually used by Hong Kong
Observatory instead of “hoisting” and announcement”
commonly used by us. See (b) also.

Standard Form of Domestic Sub-Contract (Draft 20130621)

Draft 24/1/2013 &
with Comments 21/6/2013
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT

BEREETEAHER
Item Entities or Defined Terms Particulars or Definitions
H HIESERLE NEABTNER
(d) ‘an Excepted Risk Yes /&
R S

[HA]: Review the appropriateness of including this as a
Compensable Event.

[KCTang]: An Excepted Risk means a risk not to be borne by
the Sub-Contractor. As an analogy, if damage to the Works is
caused by an excepted risk and repair needs to be done, the
repair would be paid for by the Client-Contractor. It should be
consistent to compensate the costs due to delays and
disruptions.

fire, lightning, explosion, flood, bursting or overflowing of water,  Yes &
tanks, apparatus or pipes, earthquake, aircraft and other aerial

devices or articles dropped from them, not caused by the Sub-
Contractor or people for whom the Sub-Contractor is

responsible

FEF T B R At e A Y A ISR KK - PSR - JIE it

7K~ KR ~ BRES ROKE IR B Y - HhRE - TR R HAIRATY)
HREIE e T a7

[HA]: “people” = “person” for consistency with the use of
“person” in other parts of the conditions.

[KCTang]: Use “any person”.

late provision by the Client-Contractor of instructions or Yes &
information expressly required by this Sub-Contract to be

provided by a specific time
FARBBEAREN RS FEHEE R AR M R R T R AV R

sE R

be provided"

[KCTang]: “expressly required by this Sub-Contract” can only
be in writing.

[HKCSAY]: “information or late issue of the drawings

expressly required”

[KCTang]: By reason of Clause 5.3, “information” is wide
enough to include “drawings”.

Standard Form of Domestic Sub-Contract (Draft 20130621)

Draft 24/1/2013 &
with Comments 21/6/2013
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT

BEREIEEER
Item Entities or Defined Terms Particulars or Definitions
H A BHRERLHE RENBTRER

(g) late provision by the Client-Contractor of instructions or Yes /&

information (including clarification of any contradictions,
discrepancies, divergences or uncertainties in or between
documents provided by the Client-Contractor, and including
outstanding or new information) required for the progressing of
the Sub-Contract Works, after taking into account any
mitigating effect which could have been afforded if the Sub-
Contractor had requested for such instructions or information
reasonably in advance of the occurrence of the delays or
disruptions

ESORBIRG AR L B AR T AT AR AU R EUE R
(EFES BRI R PR Ay S e I E TP & ~ 2=
5~ Sy AHEWAH TR EE » WAL R SR YA
) AR AFIERAN SR 7 6L S H R R 2R fa R BB R S
SR E R ATIE RS

[HKCSA]: “late provision by the Client-Contractor of
instructions or information (....) and late issue of drawings
requwed for the progressmg of the Sub- Contract Works=a¥t=e¥

[KCTang]: By reason of Clause 5.3, “information” is wide
enough to include “drawings”. The phrase suggested to be
deleted represents the established practice but in much similar
words.

[HKCSA]: “requested for such instructions or information_in
writing reasonably in advance"

such opening up for inspection of work covered up or such Yes &
testing of materials or work and the consequential making

good which are additional to the contract requirements, were

instructed by the Client-Contractor, and proved that the

materials and work are in accordance with this Sub-Contract
JREFZRAMY ~ 1648 R ERHERAY - WEEEAZIYIREL
IVE)B?%%%@%EE’J B E R A T T B )

R LR TR R E1E

[HKCSA]: “materials, goods or work .... materials, goods and
work”

[KCTang]: By reason of Clause 1.15, “materials” includes
“goods”.

the carrying out of a Variation or the happening of an event Yes &
deemed to be a Variation
AR AT Ry TR B IR T
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT

BEREIEEER
Item Entities or Defined Terms Particulars or Definitions
H A BHRERLHE RENBTRER

() lincrease in the work to be carried out pursuant to provisional Yes /&

items in this Sub-Contract of sufficient magnitude that the
increase could not have been apparent from this Sub-
Contract

Foe oy B G FNE ERCETTAV LIERIE R hom A al sEfe o E &
[EITH A

[HA]: The word “apparent” and the Chinese translation “7H&”
do not mutually match.

[KCTang]: “{& 36 & F B L 2R

[HKCSA]: “of sufficient magnitude thattheinerease o cause

delay, provided that the variance could not have been
apparent from this Sub-Contract Drawings”

[KCTang]: “to cause delay” should not be necessary since all
these events are preceding by a heading “Delays or
disruptions by reason of”. “that” may need to be changed to
“and”. Should not be restricted to “Drawings”.

a postponement of the Date for Access to any portion of the Yes /&
Site unless this Sub-Contract has provided for such
occurrence

A THYETE 8 HHPE R » BRIFr B E R ILEARE

[HKCSA]: “a postponement of the Commencement Date of a
the Sub-Contract Works Seetien unless this Sub-Contract has
provided for such occurrence”

a postponement of the Commencement Date of a Sub- Yes &
Contract Works Section unless this Sub-Contract has provided
for such occurrence

sy TR AR - FRIEr Ba R EAHE

a suspension of the provision of the whole or a portion of the Yes &
Site as instructed by the Client-Contractor beyond that

anticipated in this Sub-Contract and not being due to a breach

of contract or other default by the Sub-Contractor or any

person for whom the Sub-Contractor is responsible

T FFARBEREEDR » THI A EREEE B R AL - o a
EFRTHENVER - B2 Bt B TE A LAVES T

Ry A 2 O A

[HKCSA]: “the Client-Contractor
Syb-Centrast-and not being”

[KCTang]: The Sub-Contract may have anticipated some
possible but not definite suspension and required the Sub-
Contractor to allow for such risk. Use "anticipated and

Standard Form of Domestic Sub-Contract (Draft 20130621)

Draft 24/1/2013 &
with Comments 21/6/2013
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BEREIEEER
Item Entities or Defined Terms Particulars or Definitions
H A BHRERLHE RENBTRER

(n) |a suspension of the progress of the whole or a part of a Sub- Yes /&

Contract Works Section as instructed by the Client-Contractor
beyond that anticipated in this Sub-Contract and not being due
to a breach of contract or other default by the Sub-Contractor
or any person for whom the Sub-Contractor is responsible

T EZOREIRERYEOR » o0 TR B 2 R B B 4 A T
RS EaFHENRE - A NEoEmmaittEE s AL
B LT Ry B AR SR A R

[HKCSA]: “Sub-Contract Works See&e#as mstructed by the
Client-Contractor
and not being”

[KCTang]: Use "anticipated and specified in this Sub-
Contract"

a postponement or suspension of the Sub-Contractor's work Yes &

on site due to a lack of effective Employees' Compensation

Insurance or Contractors' All Risks and Third Party Liability

Insurance to be maintained by the Client-Contractor to cover

the Sub-Contractor's people or activities on site

RERZ E 50K B4R H AR e SRE (rbs s LA —Ulk

&%*% bR R LR A T3 EAY A EEOESE) - S
BB 5oy B P AR A AR

[HA]: “people” = “person” for consistency with the use of
“person” in other parts of the conditions.

[KCTang]: Use “any person”.

[HKCA]: "a postponement or suspension of the Sub-
Contractor's work on site due to a Iack of effectlve Employees
Compensation Insurance
ParyLiabiliy-Insurance-to be malntalned by the Cllent
Contractor to cover the Sub-Contractor's peeple workers e+
activities-on site”

[KCTang]: Should the Sub-Contractor be obliged against his
wish to carry work without a Third Party Liability Insurance, not
to mention Contractors' All Risks?

a delay or disruption caused by a Separate Contractor Yes &

FAMR B P IS AR B T 1
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R BT EAFEN

Item Entities or Defined Terms

H W EHERERLE RENBBER

()

a delay caused by a statutory undertaker or utility company
carrying out work in pursuance of its statutory obligations
rather than a commercial contract, and failing to commence or
to carry out its work in due time provided that the Sub-
Contractor has taken all practicable measures to cause it to
commence, carry out and complete its work on time
TERTEARIMERE B A RS A EIE IR E S AVE NETTEE
TE A AHARBEFZF B TEGETH TR - o EsERAUEER
RETZIFRALG ~ HETT 58 lH TR — DT I AYFE it

[HA]: What is the purpose of inserting “rather than a
commercial contract”?

[KCTang]: The carrying out of the statutory obligations may be
evidenced by some form of order or agreement, which may be
viewed as a contract also. Therefore, “commercial contract” is
intended to emphasize the distinction.

a failure of the Client-Contractor to supply or supply on time
materials that he agreed to provide for the Sub-Contract
Works

ESOR IR AR L E R AR R M F B L ELS o 1 LAE
ket

a delay by a Government department in giving an approval or
a consent which is not the Sub-Contractor’s responsibility to
obtain

BURFEBFTHE SR 5% LI 88 5L 5 B P SR (L AU A A s AT

[HA]: Review the appropriateness of including this as a
Compensable Event.

[KCTang]: Note that this is about approval or consent which is
not the Sub-Contractor’s responsibility to obtain.

an unreasonable delay by a Government department in giving
an approval or a consent which is the Sub-Contractor’s
responsibility to obtain, provided that any disallowance of
approval or consent attributable to the Sub-Contractor’s lack
of adequate submission shall not be considered as
unreasonable

IECRT EF S A B AR 2 L B IS 70 B P B (R AU A AR BEF
A] o ARAERA 7 B A TE 03 A B RS A A B il HeAESE
AR BE R s N & B
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Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 1§

REEESEEERE with Comments 21/6/2013
Item Entities or Defined Terms Particulars or Definitions
H A BHRERLHE REABTBRER
(u) |a special circumstance considered by the Client-Contractoras'  Yes & No &
sufficient grounds to fairly entitle the Sub-Contractor to an
extension of time [HKCSA]:
SR ERERRE F BV FRAS T o B RG E E AE R TRARYRY “Yes”
TRIEM

[KCTang]: By “a special circumstance”, it would generally refer
to those borderline cases. Therefore, extension of time with no
financial compensation appears to be in order.

(v) an act of prevention, a breach of contract or other default by Yes & Yes &
the Client-Contractor or any person for whom the Client-
Contractor is responsible

SRR ST ATt & A A SRR T Ry ~ AT

B H A K
[HKPSWTA]: [HKPSWTA]: Parties responsible for providing the EC and CAR insurances
Add should be stated.
“Party
providing CAR | [KCTang]: Clauses 10.1.1 and 10.2.1 already state that the Client-Contractor
and EC is to take out the policies.
insurance
policies”
[HKCSA]: Add
‘Insurance Requirements
Who to take out?
Client- Sub-

Contractor | Contractor
(a) Employees’ Compensation
(b) Public liability
(c) Works”
Other terms and conditions

FAttfrfF Rk
37
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EXeESEAHEE with Comments 21/6/2013

SUB-CONTRACT CONDITIONS 3t & [k

1.1

1.2

1.3

INTERPRETATIONS £z

[HA]: 1.1-1.7,1.10-1.11 - Revise the phrase “... means the person named in....” or similar to read
as “... means the person, company. or firm named in....” in order to carry a more accurate
meaning.

[KCTang]: Consistent use of the word “person” alone would mean this refers to legal person,
which would include natural person, company or firm.

Client-Contractor 38R
"the Client-Contractor" means the person named in the Particulars of Agreement who has
appointed the Sub-Contractor to carry out and complete the Sub-Contract Works required under

this Sub-Contract and who has undertaken to pay the Sub-Contractor for executing the Sub-
Contract Works.

“FEARBR faER e BIEEEY > ZEE e B A EET KRB TR - FOREE T
SrEIRERTT B TRRAY AL -
[HKCSA]: Merge with “Main Contractor”.

[KCTang]: Not recommended.

Sub-Contractor 43
"the Sub-Contractor" means the person named in the Particulars of Agreement who has been

appointed by the Client-Contractor to carry out and complete the Sub-Contract Works required
under this Sub-Contract.

“OYER e T FERAAY o  ESOR TR B E R T R L TR AL

Ultimate Client B48&st
[HKCSA]: Rename as “Employer’
[KCTang]: Not recommended.

"the Ultimate Client" means the person named in the Particulars of Agreement who invests and
desires to have the Project carried out and completed on the Project Site.

“RRASZELTT IR IR R E R o ROE A SR H st L AYIE F IS T RS A A -

[KCTang]: Agreed.
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1.4

1.5

1.6

1.7

1.8

1.9

Contract Administrator &[Eg:H

"the Contract Administrator" means the person appointed by the Ultimate Client and named in the
Particulars of Agreement, or if he ceases to have authority or capability to act, such other person
as may be appointed by the Ultimate Client to administer, on behalf of the Ultimate Client, the
execution of the Main Contract between the Main Contractor and the Ultimate Client.

‘GRS 1 AR A T T Rt ek R E BRI SHEM A AR S TR R e %
BT A TEREERY o R Tt T B R e b7 B R B g IV A B S R Ty A -

Quantity Surveyor T3ELH[E

"the Quantity Surveyor" means the person appointed by the Ultimate Client and named in the
Particulars of Agreement, or if he ceases to have authority or capability to act, such other person
as may be appointed by the Ultimate Client to value the Main Contract Works.

RCHIE AT AR At T R s LA e R B SR ARG Y - SR MR B A R BAE T I R R i
T ATREEN > BB TR EAY AL -

Clerk of Works T 2%

"the Clerk of Works" means the person or persons appointed by the Ultimate Client or the
Contract Administrator on site and acting under the direction of the Contract Administrator to
watch, inspect, check, and record the Main Contract Works, any resources, facilities and activities
on the Site.

CTREETE TR RS R T A MR - IREETH - SRR E o K - fad -
LR AR R TR R Tt B R ~ Bt RO SBIRY— sk A+ -

Main Contractor §&8& K

"the Main Contractor" means the person named in the Particulars of Agreement who has been
appointed directly by the Ultimate Client to carry out and complete the majority and main portion
of the Project.

HORER 1SRN E BRI SRR T E Rt o BT RGE RO H HYRE R EE R )
AT -

Upper-tier Contractors F I Jg@&

"Upper-tier Contractors” means contractors at the various tiers of contracting above the Client-
Contractor up to and including the Main Contractor.

‘B FERERE e EROREE Y EE RIS B P2 R E AR LR o

[HKCSA]: Delete this party. Role assumed by “Employer”.

[KCTang]: Not recommended.

Sub-sub-contractors FH- Ui

"sub-sub-contractors" means contractors at the various tiers of contracting below the Sub-
Contractor.

"Bt i EEZ TS RN R -
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1.10

1.11

1.12

1.12.1

1.12.2

1.13

Separate Contractors At &R

"Separate Contractor" means persons appointed by the Ultimate Client or Upper-tier Contractors
to carry out work, supply materials or provide services in connection with but not forming part of
the Client-Contract Works, but excludes any statutory undertaker or utility company carrying out
work in pursuance of its statutory obligations and not having a commercial contractual relationship
with the Ultimate Client, Upper-tier Contractors or any person for whom they are responsible.

“HAtR " fEHRS Rt B DR e Rt ETEeE ESORE TREAREAEN EX
R TR TE - DREdRBIAL - EANERAERERET I - eSSt - F
FRERERE S AITEE FH AT ARG RIR R AEA T AR A I ER A -

[DevB]: "provide services within. the Site in connection with"

[KCTang]: Not necessarily within the Site.

Property Manager #3228 A

"the Property Manager" means the person providing estate, property or facility management
services to the premises where the Site is.

WEREEN” fE A LT ERSS AT R RS - VSRS e A A+ -

Headings and clause references {ZRE & {&=k5 | H

Headings to articles in the Sub-Contract Agreement or headings to clauses in the Sub-Contract
Conditions shall be for identification purposes only and shall not be read to restrict or enlarge the
scope of application of the articles or clauses under the headings.

rEE AN SRR O B S R R PR ERRE - REGHRSEA - R REARRE R PR H =i A
PR A BRI RS AT EEE -

[HKCSA]: Delete Clause No.

The method of referring to the clauses here is like this: Clause 1, Clause 1.1, Clause 1.1.1,
Clause 1.1.1(a), Clause 1.1.1(a)(1), paragraph (a), item (1).

SIFEEAFRRETEV E 1R B116E 1116 F1.1.1@00% > B 1.1.1@)1N) 6 (@)
B (1) -

[HKCSA]: Delete Clause 1.12.2

Day and counting of periods H K R§HiRYETEL

A day means a calendar day unless otherwise stated. When counting days, 1 day means 24
hours. Within 1 day means within 24 hours, not within the same day. “Commencing or starting
from a certain day” means that certain day is day 1 for counting. “Commencing or starting after a
certain day” means the day following that certain day is day 1 for counting.

ProsAEREsN » “RIBCHTEHER « a5 KRB - 1 K15 24 /N < ££ 1 RINFE 24 /NN > A
TRIEE RN « "HERBR" FEZ AR RS 1 KT - "HEREHA fHUZ K% —RKyE 1 K
5t -
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1.14

1.15

1.16

1.17

Site THf

"the Site" means one or more areas or spaces, whether contiguous or not, on plan or on elevation
as stated in the Particulars of Agreement to be made available by the Client-Contractor to the
Sub-Contractor for the Sub-Contractor to carry out and complete the permanent portion of the
Sub-Contract Works or for the Sub-Contractor to place his materials and temporary site facilities.

CTHY SRR E BRI DR R - G BT RN B TR AR o BEE
oy BRI E AP R BRS ER S (B R 2 AR T B ] - s AR o A PR S TLE
fy -

[HA]: Add a comma between “on plan or on elevation” and “as stated in the Particulars of
Agreement”.

[KCTang]: Agreed.

[HKCSA]: "whether eentigueus continuous or not"

Materials #5F}

"materials" means materials and goods, and includes equipment or machinery for incorporation
into the Sub-Contract Works.

PIEY fEMR R B WALRRSE G A BT AR AR ol

Construction plant #i Tk

"construction plant" means construction plant, equipment or machinery used for carrying out the
Sub-Contract Works.

“HE TARBR” H5 R oy B0 TARRHEST R ME TR - Bseffs st -

Temporary site facilities I RS

"temporary site facilities" includes construction plant, tools, implements, safety belts, safety
helmets, safety appliances, roads and footpaths, gangways, ladders, working platforms,
scaffolding, catch fans, gondola, hoardings, covered walkways, screens, gates, gantries,
enclosures, barriers, tarpaulins, safety nets, safety screens, site offices, workshops and stores,
sanitary convenience, drainage, telephone, water and electricity supply, lighting, directory and
warning signs, planking and strutting, shoring, props, falsework, formwork, refuse bins, etc. all
provided on site temporarily.

“PRIGSERIG S LR A TR LAY - PrA I T - TR ~ Hih - 87 - 208 - 248
P~ TEES KT S ~ BRI - TTERG - TAEZE - 2R - Bk - el - B - AEEE - B4 O R
F9~ Bt~ BN ~ A~ KR4y ~ B THAE - TR R - fER -~ $05
B KB TIELIE ~ R ~ feom B SRS ARG (AR ~ SRR~ RIEE - AR - Bk

[HKCA]: "formwork, refuse bins, etc. all as may have been provided and installed on site
temporarily.”

[HKCA]: “GIfi e THhEGE R FE (LA Pl THhe - TA"

[KCTang]: Changes would not appear to be necessary.
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1.18

1.19

1.20

1.21

1.22

1.22.1

Sub-Contract Drawings 7> &[EE4K

"the Sub-Contract Drawings" means the Tender Drawings included in the Tender Documents, and
any other drawings as may be prepared by the Sub-Contractor and submitted with his Tender and
expressly accepted in the Tender Correspondence by the Client-Contractor to form part of this
Sub-Contract.

“rEERIEA fE ARSI A IAEEE AR - R B - SRRSO R ESURE
PAAEREATAAE R (T I RAERE 32 Ry o B 5 [F]— B AV ECA (B

Sub-Contract Specification & EHE

"the Sub-Contract Specification" means the Specification included in the Tender Documents, and
any other specification as may be prepared by the Sub-Contractor and submitted with his Tender
and expressly accepted in the Tender Correspondence by the Client-Contractor to form part of
this Sub-Contract.

“rEEFERRER TR RSN OREE - KR e RE - BRI SORE ESORKBIEAE
FARAAE o o BRERE 52 Ty o0 B 5 ) — By LA AR (T 2

Pricing Schedules {HEH#*

"the Pricing Schedules" means a document (whether it may be called schedule of works, bills of
quantities, schedule of quantities and rates, schedule of rates, quotations or other names)
included in the Sub-Contract Documents and showing the Sub-Contractor's rates and prices for
the execution of the Sub-Contract.

“EEFR FEAE T EEEEN > R e B e R EE R ERESR (R eI T
RHHER - TRRREFE - BENHEER - BEE - fERSEHMAHRE) -

[KCTang]: Agreed.

Sub-Contract Price Build-up 5> E{EEHRL

"the Sub-Contract Price Build-up" means the build-up of the Sub-Contract Price for Lump Sum
Contract or Remeasurement Contract as given in the Pricing Schedules and/or the Tender
Correspondence.

e G FERRTEE B R 5 SR (R AR E R E RS E T R G R 8 e R ERN
AHRY -

Sub-Contract Rates & FHEE

"Sub-Contract Rates" means the rates inserted in the Pricing Schedules as may be modified by
the Tender Correspondence.

“rEGFRE f5EHRERVEEE SRR ESTAVEREE -
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1.22.2 A Sub-Contract Rate shall be deemed to include for all labour costs, material costs, construction

1.23

1.24

1.25

plant and tool costs, indirect costs, overheads, profits, taxes, and costs of all ancillary work and
liability indispensably necessary for the item of work to which the Sub-Contract Rate applies, and
shall not be adjusted for error made by the Sub-Contractor in building up the Sub-Contract Rate.

sy EFRERHEREATAE A LS - VI - IR TR - M - EHE - AE - Bek
IR Ry5e ko3 B0 6 TR SR (8 PR F R T sERAVATA I L IE AGRERVE M - B AR EREETR
SR B R BEASEIRM A% -

Variation Tf2@&

A "Variation" means a change (addition, omission, substitution, alteration, modification, etc.) as
instructed by the Client-Contractor to the design, quality or quantity of the Sub-Contract Works or
to the time or manner for carrying out the Sub-Contract Works from that provided for in this Sub-
Contract, and includes other events deemed by the Sub-Contract Conditions to be a Variation.
TARERE 45 ESORBE R - B S RFAEN B TREEGET - BESEES TR
HETARF RIS AU (A ~ St O - Bk - e - %) B BEERI R iz
HYE A A -

Substantial Completion F{3 T

"Substantial Completion" may be called "Practical Completion" depending on the term used in the
Main Contract. In that case, the terms "Substantial Completion”, "Substantial Completion
Certificate" and "substantially completed” in this Sub-Contract shall be read as "Practical
Completion", "Practical Completion Certificate" and "practically completed" respectively.

PR EIROR - Foe T AR B RN TR RRE T - IR - SESEN TS
VR TR A Ay iR Tas A R N HFEE B R0 T REE T KB RE TagE 8 KBS 158

Defects Liability Period and Maintenance Period {#{ZHA bz f# & HH

"Defects Liability Period" means the period after Substantial Completion during which defects
arising are to be rectified. "Maintenance Period" means the period after Substantial Completion
during which periodical service and maintenance beyond defects rectification are to be carried out.
Some Main Contracts and insurance policies use the term "Maintenance Period" to mean "Defects
Liability Period" used here.

“CREER FTEE 1) TG TR EE RN N IR AVBATA IR Y « “(Rafl” f51E ol TIe RS TIERE
A e LAY MY TE HARR S S RB IR < FLECdR B0 & F) K frb B OB B — Gl R R 2 e el Ay O
Hp -
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1.26 Defects Rectification Certificate fRIE5EFEEE

"Defects Rectification Certificate” may be called "Certificate of Completion of Making Good
Defects" or "Maintenance Certificate" depending on the term used in the Main Contract. In that
case, the term "Defects Rectification Certificate" in this Sub-Contract shall be read as "Certificate
of Completion of Making Good Defects" or "Maintenance Certificate", as the case may be.

BPRE SRR > “PrIE5EEEE "I S CAIE AT RE A S, - SR ER: - EERN
“PRETE RS S s IERE I FAHEAY LA -

[HKCA]: This term is not used elsewhere in this document, but see HKCA's revised Clause
6.16.2(c).

[KCTang]: Worthwhile to keep even if HKCA's revised Clause 6.16.2(c) is not adopted because
other parts of the Sub-Contract Documents may refer to the various terms mentioned here.

1.27 Excepted Risks & B

"Excepted Risks" means:
‘TR ERRE

(a) any consequence of war (whether war be declared or not) in which Hong Kong is actively
engaged, the invasion of Hong Kong, acts of terrorists in Hong Kong, civil war, rebellion,
revolution or military or usurped power in Hong Kong, riot, commotion or disorder in Hong
Kong other than amongst the employees of the Sub-Contractor or any person for whom
the Sub-Contractor is responsible;

TARBR AR (R SO ER) - TERAR - B T EEETE) - TERENE
Pl ~ FarsEENEE R o SRR AR - SRElEUREL( B e B E S EAE
A THIE B2 FRIBRI N R SR

(b) any direct consequence of the faulty design provided by the Contract Administrator or
other designers engaged by the Ultimate Client or the Client-Contractor;

G F PR SRS Lt T 8 B oK B (R A Y A a R L SR T (T B R R
i

(c) ionising radiation or contamination by radioactivity from any nuclear fuel or from any
nuclear waste from the combustion of nuclear fuel or from radioactive toxic explosive or
other hazardous properties of any explosive nuclear assembly or nuclear component
thereof; and
AR EHEATIZ AL SR B RO EHEABE 2 A VA B I B B AR (i K M B B B EAZ B (A T
BTMEA B A B 1 B i Y B IR A O T 5 e

(d) pressure waves caused by aircraft or other aerial devices travelling at sonic or supersonic
speeds.

FrA e A AR TR LA AR B B 2R 75 [ ST BE TR -
[HA]: Add “, and/or its direct adverse consequences” to the end of (a) to (d) above.

[KCTang]: “any consequence” or “any direct consequence” at the beginning of (a) and (b)
would appear to be adequate, but the inconsistent styles amongst (a) to (d) need to be
reviewed against insurance policy wordings.
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1.28

1.28.1

1.28.2

1.29

Excusable and Compensable Events T ZEHH Kz B B E {4

"Excusable Events" listed in the Particulars of Agreement are events the occurrence of which are
at the risk of the Client-Contractor in so far as the time to complete the Sub-Contract Works is
concerned. "Compensable Events" listed in the Particulars of Agreement are events the
occurrence of which are at the risks of the Client-Contractor in so far as the price of the Sub-
Contract Works is concerned.

[ aE SRR AT o EEEH SR ot sk e By B TARRRS RAT S - H3 R AR el b 5K Y
0t - TR EEHAT SN T RHE R s B AR AR = - Had Ay baks 50K B
HYERAE -

The scope of each of the event definitions is mutually exclusive. Any deletion or scope reduction
of an event definition shall not expand the scope of the remaining unchanged event definitions.
FHEMERNEE T A RS - FHEEF TR0V MR R E BN e R e AR By
EERNEHE -

Money recoverable from Client-Contractor ®[{¢_F 22 20 i El (el Ak IE

When money is stated to be recoverable from the Client-Contractor by the Sub-Contractor, the
amount shall be added to the Sub-Contract Price and added to the next payment issued after the
amount is ascertained, unless the Client-Contractor requests to settle and settles the payment
separately without adjustment to the Sub-Contract Price.

USRI By oy B P ml e ESORE R EUEIRYROR » a2 R A e B E FEE L AEZRURREE R
A NS - BRIE LooK B R A SRR S EEFEE - mobEnE - WU -

[HKCA]: "by the Sub-Contractor under the Conditions of Sub-Contract, the amount shall be
added"

[KCTang]: “stated herein” may serve the purpose but simpler.
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1.30

2.1

2.1.1

Money recoverable from Sub-Contractor T[£¢ 43R5 EN [EIRE0E

When money is stated to be recoverable from the Sub-Contractor by the Client-Contractor, the
amount shall be deducted from the Sub-Contract Price and deducted from the next or further
payments issued after the amount is ascertained until the amount is fully deducted. If the balance
of the final Sub-Contract Price less retention fund is inadequate to cover the amount not yet
deducted, the residue amount may be recovered from the Sub-Contractor by the Client-Contractor
as a debt which may be set-off against any payment which the Client-Contractor is liable to pay to
the Sub-Contractor under other contracts.

IR By ESOKERG AT - B R AU BRI - A B G RIEIRR - W A e ORI E 1R
7€ MR LR & A TIBR EL R AR B R b - R > EEERETIRIRME SR AVEREEA e LUK
TR ASTIERAYFRIE > ARS8 A (F Ry oy B K _ESOK B PRV (AR D3R A AL &R
FERF45 5y B P EO L M (- R IR -

[HA]: “under other contracts” in the last line = “under any other contracts between the Client-
Contractor and the Sub-Contractor” for clarity.

[KCTang]: The original draft appears to be simple and good enough.

[HKCA]: "by the Client-Contractor under the Conditions of Sub-Contract, the amount shall be"
[KCTang]: “stated herein” may serve the purpose but simpler.

[HKCSA]: "liable to pay to the Sub-Contractor uaderethercentrasts”

SITE T3

Provision of Site T Hify#Rft

The Client-Contractor shall provide such portions of the Site to the Sub-Contractor on such
access dates stated in the Particulars of Agreement. Provision of the Site shall entail the
sustained use (but not exclusive possession) of the portions of the Site by the Sub-Contractor for
the carrying out and completion of the Sub-Contract Works. The Sub-Contractor shall allow and
protect legitimate occupiers and users for the time being on the Site to have continued use of
such portions of the Site not immediately required by the Sub-Contractor for carrying out the Sub-
Contract Works.

ESOR B PR R R e IR A A MR A HRAY TR 45 BOR « TR At e gy
B REFFHE A (BN S EEHER) THE D AR T S SE o B TAR - 1 B ART M bra Tt & I
ETARAIE PR R P Ao 4 (5 P o) B0 A 2 RIS R B T o0 B AR At 5 -

[HKFEMC]: “allow and—pretest legitimate occupiers”.
[HKFEMC]: “&5fsebrets T3 E.

[HKCSA]: Delete Clause 2.1.1.
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21.2

2.2

2.2.1

The Sub-Contractor shall not obstruct the lawful and continued use by anyone of the land and
premises outside but in the vicinity of the Site.

73 BN BE TR (0] A 2R R G (5 P 3t DAS MR AT Y - 3t s -
[HKFEMC]: “premises esutside-but in the-vieiniy-etthe Site”.
[HKFEMGC]: “fi F TP BRpaE 1y T s

[HKFEMC]: The Sub-Contractor does not have jurisdiction over or control of land or premises
outside the site, in the vicinity or otherwise. Neither does the Client-Contractor.

[KCTang]: Obligations relating to “in the Site” are covered by Clause 2.1.1. The keyword here
should be “not obstruct”. Not “provide”.

Where exclusive possession of any portion of the Site is stated in this Sub-Contract, the Sub-

Contractor shall take over the relevant portion of the Site upon the respective access date and
take responsibility for the care thereof.

IR EL & EER A TR S B EHE A - R AR A R E A HABH AU Bl o iy
HN RIS IR R AL -

[HKFEMC]: “for eare reasonable care to such portion of the Site thereof.”
[HKFEMC]: Sub-Contractor should only need to care within reason.
[KCTang]: If desired, “for eare reasonable care thereof.”

Site access it A THl

[HKFEMC]: Site access should be provided by Client-Contractor and not by Sub-Contractor.

Where access to the Site is through land or premises which are not under the control of the
Ultimate Client, the Sub-Contractor shall procure any necessary right of access.
WIS Y TR 1 N 2 B &R st T Y L B2 > > B Rs H AUS- (8 P LR I -

[HKPSWTA]: “the Sub-Gentraster Client-Contractor shall procure any necessary right of access

[HKPSWTA]: The Sub-Contractor cannot be held to procure any necessary right of access. The
Client-Contractor should at all time be responsible for it.

[HKFEMC]: Access to the Site shall be provided by the Client-Contractor until the completion of
Sub-Contract.
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222

2.2.3

224

Where access to the Site is through land or premises which are under the control of the Ultimate
Client, the Client-Contractor shall procure such right of access for the Sub-Contractor's use at
such time mutually agreed between the Client-Contractor and the Sub-Contractor.

WISRAE A TSR i s 2ot ey s - ESORE R AHUSE L e - 5808
DI ESR LR R 7 L e 5 R B IR A -

[HKPSWTA]: The Sub-Contractor cannot be held to procure any necessary right of access. The
Client-Contractor should at all time be responsible for it.

[HKFEMC]: Access to the Site shall be provided by the Client-Contractor until the completion of
Sub-Contract.

Entry and exit points to the Site shall be at locations shown or described in this Sub-Contract or,
when no specific locations are shown or described, at such locations to be determined by the
Main Contractor, and such locations may be subject to subsequent re-location and re-sizing as
directed by the Main Contractor from time to time to suit the sequence and progress of the Main
Contract Works.

AN BRI A CURTE B R4 EGERFAAL E - SR AR EERT - RIZHTESEK
BIRGHEENALE » BRIV ERER P AE TR R B S SR B TARRY 7 B A 4R B R Y P R i
B R/

The Sub-Contractor shall comply with all relevant regulations or restrictions of the Police, other
Government authorities, and the Property Manager regarding access, usage of roads, parking of
lorries and similar, and shall submit all necessary applications and pay any necessary fees and
charges.

SYEBERETET - RMBUFEITRFEEE AR AL  ERREIER - BEHEEA - FAHE
{RBI=RIRE] - WA AT AR R B RIS BT A L HAVE A -

[HKPSWTA]: “usage of roads, parking-etlerries and similar, and the Client-Contractor shall
submit all necessary applications and pay any necessary fees and charges, unless otherwise
specified in this Sub-Contract.”

[HKCSA]: "all relevant reasonable regulations or restrictions”

[KCTang]: It is doubtful whether "reasonable" can apply to regulations or restrictions of the Police
or other Government authorities.
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2.3 House rules of Property Manager ¥j3& 3 A AV HSEH]

2.3.1  The Sub-Contractor shall comply with the house rules of the Property Manager in regard to the
day to day operation and use of the premises in which the Site is situated and in regard to any
special restrictions on works of any nature within the premises.

T E RS SEE TR BRI CH AT AR Y H R R E S P B E B ST RIS B ARV A T AT
MBI TRAVE BIRR G E ST A <

[HKPSWTA]: Not every project involves a Property Manager, and if there is, the Sub-Contractor
shall be provided with the House Rules during tender stage.

[HKFEMC]: House rules of Property Manager (if any) shall be provided by the Client-Contractor
during tender stage and before award of Sub-Contract, otherwise, all additional expense incurred
by the Sub-Contractor for the compliance of all House rules shall be deemed to be a variation to
the Sub-Contract.

[HKCSA]: "the reasonable house rules"

[KCTang]: The House Rules should preferably be provided during tender stage. If not provided,
the Sub-Contractor when tendering can obtain them directly from the Property Manager. The Sub-
Contractor when tendering shall allow for harsh terms contained in the House Rules available at
the time of tendering. Harsh rules imposed after the award of the Sub-Contract can be treated as
a Variation in accordance with Clause 2.3.2.

2.3.2  Any restrictions on access or working hours more stringent than those announced by the Property
Manager before the award of this Sub-Contract and affecting the Sub-Contract Works shall be
deemed to be a Variation.

(A AT L AT TR MY S e 0 L U7 A R TR YIRS R8T
2 AR THESEE -

[HKFEMC]: “Any ¢e

Manager more strlngent

[HKPSWTA]: “Any change

[KCTang]: If desired, "Ary-+estd ietions-on-aceess-orwerking-hour It the House Rules become
more stringent”

2.3.3 The Client-Contractor shall pay any security deposit which may be demanded by the Property

Manager to permit the carrying out of the Sub-Contract Works, and arrange by himself for the
eventual release of the deposit.

ORI YR E ST 0 B AR T I SR B & S BT B R A i < -
[HA]: Delete “by himself” which are considered superfluous.

[KCTang]: Agreed.
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2.4

2.5

Protection of access routes 3B {£E

[HKCSA]: Delete Clause 2.4.

The Sub-Contractor shall protect all access routes throughout the period of the Sub-Contract, and
shall remove any protection when no longer required and make good any disturbance.

SEBETES G FIERERERT A EE - WAENRER R EREY) R BE 2 BT -

[HKFEMC]: Protection of access routes should be the obligation of the Main Contractor or Client-
Contractor, not of the Sub-Contractor. Clause should be amended accordingly.

[HKPSWTA]: “The Sub-Centraster Client-Contractor shall protect”
[HKPSWTA]: It is impossible for the Sub-Contractor to comply and be responsible to protect all
access routes which are common to many other contractors. The Client-Contractor shall be

responsible instead.

[KCTang]: Include this Clause into Clause 9.13(f).

Off-site areas T Hi#MyELHE

[HKCSA]: Delete Clause 2.5.

The Sub-Contractor shall arrange by himself any areas or spaces outside the Site that he requires
to prepare for the carrying out of the Sub-Contract Works.
TP BT R T o B AR AT AR AR ARy LR S st 7 822 -

[HKFEMC]: Delete the whole clause as off-site areas are outside the scope of the Sub-Contract.
[HKPSWTA]: This is normally the case, however there is also exception that the Client-Contractor
will provide additional off site areas to the Sub-Contractor for workshop or storage purpose. With

Clause 3.7.2 in place, we consider this clause can be removed and left to the parties to sort out.

[KCTang]: This Clause intends to specify that off-site areas are the Sub-Contractor's responsibility.
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REEESEEERE with Comments 21/6/2013
2.6 Site visit $H&E T
2.6.1  The Sub-Contractor is deemed to have visited the Site and thoroughly acquainted himself with the

2.6.2

2.7

location, general site conditions, type of soil where underground work is required, accessibility,
storage space, restrictions for loading and off-loading materials, and any other conditions which
may affect his carrying out of the Sub-Contract Works before entering into this Sub-Contract and
is deemed to have made due allowance for all such restrictions and factors in the Sub-Contract
Price.

TR RIEE L EEFEREE CiEs » (IE O TR LA E - B5HT—MREN - 1P
(MERFTFZA M N TAE) ~ HARS - FFEZER - EEYREIRE - REA ATRE R B T f AR
BTN » Wit R e B ETEHEN TE 2 R 1 T A % SR A -

[HKPSWTA]: “general site conditions,
accessibility,”

[HKPSWTA]: The Site Visit shall not cover “type of soil” for underground work which may include
underground drainage work. Not possible to ascertain for a P&D subcontractor. It shall limit to
assessment of the site location, materials off loading and accessibility.

[HKFEMC]: “general site conditions,y#pe-efseil where underground work is required”.
[HKFEMC]: Acquainting with the ‘type of soil’ is not the responsibility of the Sub-Contractor.

[KCTang]: It should be reasonable where underground work is required, the Sub-Contractor must
assess the type of soil which may be encountered. Perhaps, use "soil conditions" instead of "type
of sail".

Any claim for extra payment or extension of the completion times shall not be allowed on the
grounds of ignorance or misinterpretation of the site conditions.

- An PR R 36 T B e R 11 5 | B DS R B = T HARY 2R 8 B R B 1S4 -
Site investigation and condition survey reports T k522 K B Big s

Any site investigation or condition survey reports or other information which may be made
available to the Sub-Contractor before the award of this Sub-Contract shall be the whole record of
such investigation or survey as has been carried out. Other than this, any such reports are given
without any warranty on the part of the Client-Contractor as to their accuracy or completeness,
and they shall be deemed to be supplied for the Sub-Contractor's information only.

TE7 B0 TEARRT AT REHR L4570 B P VAR el T Eh S siE M 2 i S A Ry 2 B - TRibZdh - AR
LHHVRHEA TR L EORE R S A B M E S R 4G TR - ks R R &l s s

[HKCSA]: "any such reports are given in.good faith without any warranty”

[KCTang]: Agreed, though "good faith" qualifies "without any warranty".
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2.8

2.8.1

2.8.2

2.9

Access during Defects Liability Period {#EHINEYEST

The Client-Contractor shall provide the Sub-Contractor with a right of access to specific locations
on the Site for the specific purpose of rectifying defects arising during the Defects Liability Period
at those locations. The Sub-Contractor shall restrict himself to the specific locations and shall
leave the Site as soon as the defects have been rectified.

FARBRERG T o B R R IRE AN S TR BRE TR B T R E TR - > EEEE
MR E CAERER AL Z S LA E e B R HEBE T, -

When existing facilities such as gondolas or lifting platforms are available for day to day use by
the Ultimate Client or the Property Manager, and such existing facilities are useful for rectifying
defects, the Client-Contractor shall assist to apply for the use of such existing facilities by the Sub-
Contractor subject to payment by the Sub-Contractor of reasonable amounts for consumables. In
other cases, the Sub-Contractor shall provide his own temporary facilities required for rectifying
defects.

WA B TR LAF SRR TR f SR A st T S E A H (- TR ekt
HIRMETEEER - Bl B EEARE R E AT s IR s (2o B AR
BHEERE M - BRItz - o ErEAE B TR A ORMERT R YRR -

other cases"
[KCTang]: "consumables" only used originally in fear of excessive "other costs and charges".

Objects of antiquity &%

Any object of antiquity found on the Site shall be deemed to be the property of the Ultimate Client.
Upon discovery, the Sub-Contractor shall immediately report to the Client-Contractor who shall
issue instructions to deal with the issue. The Sub-Contractor shall permit others appointed by the
Ultimate Client to carry out examination, excavation or removal of the object of antiquity.
Compliance with the Client-Contractor's instructions in this regard shall be deemed to be a
Variation.

PR B3R (Al R R 8 Zest TN 7 « AE883R1% - oy EIRs A2 AN E5ORERE - sEfhsE
HEREIETR « D EBAATTRSE LT RIRINEM A TR - 208 S IR LAF « BT
SR E P ERATE AT T Rt Ay AR
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3. WORKS T#2
3.1 Definitions 3%

3.1.1

[HKPSWTA]: Clauses 3.1.1 and 3.1.2. These two clauses can be removed as they seem to be
saying the obvious but in fact they are not always the case in Sub-Contract works. As such, we
consider it is more appropriate to cover the Sub-Contractor’s detail scope of works in other areas
of the Sub-Contract.

[HKPSWTA]: For example, Clause 3.1.1(b), P&D temporary works (such as openings, pipe
trenches) are often done by the MC.

[HKPSWTA]: And Clause 3.1.1(f), maintenance such as a schedule of routine maintenance work
after Substantial Completion is not always required from the Sub-Contractor.

[HKFEMC]: There is concern that this section, which spells out the Sub-Contract Works to be
included and to be excluded, would conflict with the ‘scope of work’. In case there are
discrepancies between this section and the ‘scope of work’, it should be clear which would take
priority, as there would be corresponding cost implications.

[HKFEMC]: If the section is to stay, we suggest that clauses 3.1.1 (f) and (g) be qualified as
indicated.

[HKCSA]: Delete Clause 3.1.

[KCTang]: There are several reasons to give such definitions. The term "the Sub-Contract Works"
has been used extensively throughout the Sub-Contract Conditions. It should be in order to state
the general and framework scope of the Sub-Contract Works. The exact and specific scope of the
Sub-Contract Works would obviously be described in the Specification. Traditionally, a
construction contract will be interpreted as for "build only" with no design responsibilities if there
are no specific provisions in the contract conditions to include design obligations. Inclusion of
provisions for design obligations in other parts of the contract documents can be regarded as
invalid especially if the contract itself says that the contract conditions take the highest
precedence. Service and maintenance "after completion of the Works" can arguably be regarded
as not forming part of the Works.

The Sub-Contract Works include:
B TR

(a) permanent works required to be carried out and completed by the Sub-Contractor under
this Sub-Contract;

TR B A R T KGRI R A TR

(b) temporary works required for the carrying out and completion of the permanent works;
BT R FEROK A T RE P R ARG A2

[KCTang]: "temporary works required for the carrying out and completion of the

permanent works, excluding those temporary works excluded from this Sub-
Contract"

(c) services required to be carried out and completed by the Sub-Contractor under this Sub-
Contract;

Ty B E o S R HET T R SERAI AR |
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(d)

materials supplied by the Client-Contractor for incorporation by the Sub-Contractor into
the Sub-Contract Works after they are handed over to the Sub-Contractor;

ER R &a s B AV B SOK B R B IS S B P A B TR NP6

[HA]: Pursuant to this clause, the Sub-Contract Works include materials supplied by the
Client-Contractor for incorporation into the Sub-contract Works after they are handed over
to the Sub-Contractor. Such inclusion will induce contractual complication as to the
operation of Sub-Contract Price and payment valuation which do not include the value of
the said materials, and will lead to possible controversy over defects liability of the
materials so supplied. Suggest deleting this clause.

[KCTang]: Materials incorporated into the Sub-Contract Works are deemed legally to be
part of the Sub-Contract Works. Materials supplied by the Client-Contractor are excluded
by Clause 6.16.1(a) from payment valuation.

design of any part of the permanent works if this is specified to be part of the Sub-
Contract Works;

KA TR ER ARG - ARG T E Ry B AR AT — 5T

service and maintenance required to be carried out after Substantial Completion of the
Sub-Contract Works; and

TEor B AR SR (00 TR TR TS g © e
[HA]: “the Sub-Contract Works under this Sub-Contract’.

[HKFEMC]: “the Sub-Contract Works (where specifically required.in the Sub-

[KCTang]: "reguired specified by this Sub-Contract to be carried out"

provision of warranties and guarantees.

PRac RABORAITEHE -

[HKFEMC]: “provision of warranties and guarantees (where specifically required in the
Sub-Contract)’.

[KCTang]: "guarantees specified by this Sub-Contract’
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3.1.2

3.2

The Sub-Contract Works exclude:
“ETRNERE:

[HA]: Delete this exclusion clause in view that Clause 3.1.1 has already spelt out what the Sub-
Contract Works shall include.

(a) materials supplied by the Client-Contractor for incorporation by the Sub-Contractor into
the Sub-Contract Works before they are handed over to the Sub-Contractor;

EFOR GRS ALESS o3 B R A A B AR RS A4S T B R IRL

(b) materials or workmanship or method or work which is not in accordance with this Sub-
Contract; and

& EE ROV T T RS |

(c) work or services carried out by the Sub-Contractor without authority under this Sub-
Contract.

SR TR G R T TR © K

(d) work or services stated in this Sub-Contract to be carried out, provided, procured, given,
issued, etc. by the Client-Contractor, which shall be deemed to be free of charge.

rEEFEAH EZORUREHETT « 1205 - BUE - 667 - SRS TERRS - e he
i -

[HKFEMC]: There is an ambiguity area when there is work which is not included in scope of work
nor excluded from the sub-contract scope. Then, who will bear the cost of the work?

[KCTang]: If an item of work is not included nor excluded, then it is excluded.

Design of permanent works kX TRt

[HKCSA]: Delete Clause 3.2.

Unless otherwise specified in this Sub-Contract or unless the Sub-Contractor has provided the
design for whatever reasons, and subject to Clause 3.3 below, the design of permanent works
required for the Sub-Contract Works shall be the responsibility of the Client-Contractor who shall
obtain the design from the Contract Administrator or engage other designers to carry out the
design work. The Client-Contractor shall be responsible for issuing and explaining the design to
the Sub-Contractor.

BRIk B a1 S AR E SRR f i e i FE R A e At T a%at - TR ERES 8.3 RIVAiIE T > 7
B TR A A TR T (B ESORER - MRIE SRS B AUS s T e At s s TR T
ST LAF « RSORERAE R o B P S S R e T -

[HKCA]: "issuing and-explaining-the design to the Sub-Contractor"
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3.3

3.3.1

Development of design 5%5HHZE{E
[HKFEMC] / [HKPSWTA]: “Development of design working drawings”

[HKFEMC]: In most cases the Sub-Contractor is doing supply-and-install work, whereby the
design is done by the Architect, Consultant, or Client-Contractor in design-build contracts. There
is no design element in the Sub-Contractor's work. The Sub-Contractor is only involved in the
selection of components, equipment, and material, and in compiling working drawings. These
types of work are not design and should not be mentioned as such.

[HKCSA]: Delete Clause 3.3.

[KCTang]: It is an increasing trend that Sub-Contractors are taking up more and more design
development work based on the design intent drawings included in the Sub-Contract Drawings.
Therefore, it is necessary to include a provision for development of design. Preparation of shop
drawings can also include an element of design though supposedly not to the extent of changing
the original design intent. Shop drawings are covered by Clause 8.1 but in reality it is almost
impossible to draw a line between design, development of design and preparation of shop
drawings.

Where any Sub-Contract Drawings or further drawings issued by the Client-Contractor after the
award of this Sub-Contract are described as “design intent drawings”, such drawings shall be
understood as indicating only the performance requirements, materials of the major components,
layout, positions, configurations, controlling dimensions, and size limitations required for the
finished work. The Sub-Contractor shall be responsible for the detailed design of the components
making up the complete system, installation or fitting, and the selection of materials in compliance
with the Sub-Contract Drawings and the further drawings.

WISl FIEAR Y, - 28 B P o Bl e R R 2 LU A M T AR E A Ry e TR E » RIFE RA 4
BfR By AR R (R o Y CARRTRRAVTHRR 20K ~ L2 AR} ~ M08 - (L E - JRIR ~ $EHIRGT
FeR/NIRA o 7 B o B0 RIS e 4N & Sl BRI 28 ~ B sl (IR (R YRR ARG
SRR EER -

[HKFEMC]: “responsible for the detailed-design selection of the components”.

[HKPSWTA]: Add “Except as.may_ be provided for in this Sub-Contract, such requirement in
design responsibility shall deem to be a Variation and the Client Contractor shall issue
proper instruction order to cover this additional work.” to the end.

[HKPSWTA]: Clause 3.2 states that unless otherwise specified, design work should be the
responsibility of the Client-Contractor, but subject to Clause 3.3. This is contradictory and we
consider if the Sub-Contractor does not have to be responsible for design at the onset, any design
work required after award of contract should be a variation.

[KCTang]: Design intent drawings included in the Sub-Contract Drawings would not constitute a
Variation. New or revised design intent drawings issued after the award of this Sub-Contract
would constitute a Variation.
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3.3.2 The Sub-Contract Drawings or further drawings issued by the Client-Contractor after the award of

3.4

3.5

3.5.1

this Sub-Contract for the building services installations (deemed to include also plumbing and
drainage) shall be understood as schematic and layout design drawings indicating only the
performance requirements, materials of the major components, layout, positions, configurations,
controlling dimensions and sizes required for the finished work. The Sub-Contractor shall be
responsible for the selection and fixing details of the system components, and the exact and co-
ordinated routing of pipework, ducting, cable and wiring in compliance with the Sub-Contract
Drawings and the further drawings.

TRER TR (R RyEEaaH K AR iy o B S R B AR S 5K P A 7 B TE AR 5 E P BT i e AT e
FonB R ERGETE - RN T i& ey TR IIAE K ~ EEEM YR - i - LE
TR ~ BERIRST ~ BORV/IN < BI85y B0 ) R4 s B TR 2 35 2 SRR (- A 288 ] s 2 ST
DURAEE ~ RVE ~ BEAE - BRARAVAED] K oh RS 4R -

[HKPSWTA]: The content of this clause is in order as in P&D, we are normally responsible for
developing the contract drawings into working drawings. However, such should not be regarded or
misled as design work, or a “Development of Design”. As such, we consider this should be an
independent clause itself and not be included as part of Clause 3.3, and can be titled as
“Development of Working Drawings”.

[DevBl: "t T2 ({1 AaiE4aHE/K TF2)" - Chinese translation to be reviewed.

Design of temporary works EElF 209t

[HKCSA]: Delete Clause 3.4.

Unless otherwise specified in this Sub-Contract, the design of temporary works required for the
Sub-Contract Works (no matter whether it has been shown on the Sub-Contract Drawings or not)
shall be the responsibility of the Sub-Contractor.

FRIETEERIANE » /B T RATR AR TR (& B & FREGVE S A ) fsa T = 2R
Sy LR o

Sub-Contractor's design to be approved B AIEE & A

[HKFEMC]: Inclusion of ‘the Contract Administrator’ blurs the reporting chain. The Sub-Contractor
should be responsible to the Client-Contractor only. The Client-Contractor can always instruct the
Contract Administrator and/or the Sub-Contractor if he wants to.

[HKCSA]: Delete Clause 3.5.

Any design for which the Sub-Contractor is responsible under this Sub-Contract shall be
submitted to the Client-Contractor and the Contract Administrator for comment and approval
before implementation.

TR RS FIE R AT M SGT B /A B HiATTE 4G _Eo0R B ke & R BB RAtUAE -

[HKFEMC]: “the Client-Contractor & ind for comment”.

[HKFEMC]: “ EsR Epsaf i i sty -

[KCTang]: Agreed conceptually, though in reality the Contract Administrator's comment and
approval would be necessary.
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3.5.2 The Sub-Contractor's design shall be fit for the purpose for which it is intended. Approval by the

3.6

Client-Contractor and the Contract Administrator shall not be taken as acceptance that the design
is so fit for the purpose.

STEEREG ARG R EZSINERY - ERREM G RSB EREUE SN iR A R T T
EHEA -

[HKFEMC]: “the Client-Contractor shall not”.

[HKFEMC]:  “ EZ&EpE
[KCTang]: Agreed.

Testing and commissioning IS & 55,

Before they may be certified as substantially completed, all mechanically, hydraulically, electrically
or electronically operated parts of the Sub-Contract Works and any parts of the Sub-Contract
Works connected by and including pipes, ducts, conduits, trunking, wiring or cables shall be
tested and commissioned in accordance with the requirements of this Sub-Contract.

TR TRRAFTA TR - KEE - B EEHRFAVE o oy B LRRNEE ~ BE - 4V - &l - B
BCERSE R S MR o B TR SRR R (0 LRI 0 B S R ZEROMIEL R -

[HA]: Does the 2™ word “they” mean the E&M works listed thereafter? If yes, it is not noted
according to Clause 4.10 that specific Substantial Completion Certificate(s) will be issued for E&M
works if these works do not form the whole of the Works or the whole of a Works Section.
Suggest replacing “they” with “the Sub-Contract Works, or any Section thereof,”.

[HA]: Moreover, if testing and commissioning of E&M works are prerequisite for certifying
Substantial Completion, would it be better to place such proviso under Clause 4.10?

[HKFEMC]: “8

gs all mechanically”.

[HKFEMC]: This clause should not be linked to ‘substantial completion’, which has substantial
implications regarding payment.

[KCTang]: "they" refers to the parts only. Presumably, testing and commissioning are prerequisite
but not the full conditions for certifying Substantial Completion. It is preferred to put the more
specific work under "the Works" section.
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3.7

3.7.1

General attendance —EIEC & RS

Unless otherwise specified in this Sub-Contract, the Client-Contractor shall procure for the Sub-
Contractor's use in a proper manner of all temporary site facilities which may be established on
the Site by the Client-Contractor or the Upper-tier Contractors for shared use of various trades,
such as construction plant (including cranes, materials hoists, workmen lifts, gondolas), access
routes, roads, footpaths, gangways, ladders, working platforms, scaffolding, catch fans, hoardings,
covered walkways, screens, gates, gantries, enclosures, barriers, safety nets, safety screens, site
offices, mess rooms, welfare facilities, sanitary convenience, drainage, telephone, water and
electricity supply, lighting, directory and warning signs, refuse bins, etc.
F%F%@*L\Hﬁﬁ%ﬁm AR Ry TS T LU E A SR B S LR e Ol
RETE % B 4a 25 A L (B 8 A R  HERS S5 e, (e AR (P st - WOt - T ATt
Bﬂx&% o) ~ B -~ EEE - TTARS - BRI - TR - TR - AR - PkE - Bk - AEEE - BYE -
RO~ BEFT ~ FftR - B - AP a4 ;Lcé:\l%lﬁl% TN E - B (EHIEE - AR - BE
75~ i KREETIELIE ~ BEEH - Fon B ERS  HgE ~ F -

[HKPSWTA]: “procure for the Sub-Contractor's use in a proper manner and free of charge of all
temporary site facilities .... refuse bins, etc. Provision of any particular site facilities for the
Sub-Contractor’s use shall be stated in the Sub-Contract Specification to form part of this

[KCTang]: Clause 3.1.2(d) already deals with "free of charge".

[KCTang]: Compare the implications of "unless otherwise specified in this Sub-Contract" and
"shall be stated in the Sub-Contract Specification”.

[HKPSWTA]: “Free of charge” should be added to the clause for providing these facilities. From
the Sub-Contractor’s point of view: we must be informed during tender stage of what common
facilities are available, for P&D it is especially relevant regarding platform for high level works and
bamboo scaffolding on external face of building and in light wells. As the content refers to “may
be established”, we consider the type of common facilities to be provided by the Client-Contractor
in that particular project (either trade specific or in general) should be stated as conditions of
contract to that DSC.

[KCTang]: The project specifics should be dealt with by the Specification.

[HKFEMC]: “procure for the Sub-Contractor's use free of charge and in a proper manner ...
refuse bins in_designated location within the Site, removal_ of refuse off site, site cleansing,
site security, etc.”.

[HKCA]: "such as construction plant (including cranes, materials hoists, workmen lifts, gondolas),
access routes, roads, footpaths, gangways, ladders, working platforms, scaffolding, catch fans,
hoardings, covered walkways, screens, gates, gantries, enclosures, barriers, safety nets, safety
screens, site offices, mess rooms, welfare facilities, sanitary convenience, drainage, telephone,
water and electricity supply, lighting, directory and warning signs, refuse bins, etc." included in
Clause 1.17?

[KCTang]: Clause 1.17 refers to temporary site facilities.

[HKCSA]: "procure free. gtgba[ge for the Sub Contractors useina proper manner of aII
temporary site facilities »
for shared use of various trades, such as . workmg platforms alu(mds
QI scaffoldrng catch fans"
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3.7.2

4.1

4.2

The Client-Contractor shall also provide spaces on the Site for the erection of the Sub-
Contractor's offices, workshops and stores.

EFRERE IR TR 548 0 B TR EAE - TR R AEEERE] -

[HKFEMC]: “and stores free C 0 e a
site. ;seguuty* ete._shall . al,sg p::: pmwded by. t11e Cheat—(:aamamr Ifaee of. clzaxge er
Sub-C ac s_obliga unde e Sub-C act.” - Amended for better

clar|ty

[KCTang]: Clause 3.1.2(d) already deals with "free of charge". Electricity and water already
covered by Clause 3.7.1.

[HKCAY]: "The Client-Contractor shall also previde-allocate available spaces on the Site"

TIME THj

Contract commencement &[ERYBEHE

[HKCSA]: Delete Clause 4.1.

This Sub-Contract shall be deemed to take effect and commence on the date of a letter issued by
or on behalf of the Client-Contractor awarding this Sub-Contract to the Sub-Contractor,
irrespective of when the Sub-Contract Agreement is signed.

SrELE R R 0K AR s U3k B0 e B Ry B fth 815 B TAE TR Z s 2 HEA:
RUBRIG  AamrBaARE#ECEEEE -

[HA] The whole clause 9 ‘This Sub-Contract shall gammeace 911 1!333 date as. ngtlfiedby tlle

date of a lelte[ &suedby oron bellalf of the. Cliem-CQnUQQtar@wardlug this Sub Comtagt
lo the Sub-Contractor stated in the Particulars of Agreement.” in order to give the Client-
Contractor flexibility in the time for awarding the Sub-Contract and to allow the Sub-Contractor
reasonable mobilization period before commencement of the Sub-Contract Works. Please also
be reminded that a corresponding item is required to be added in the Particulars of Agreement to
suit this suggestion.

[KCTang]: The suggestion deals with commencement of works which is covered by Clause 4.3.
This Clause 4.1 is specially intended to distinguish between commencement of contract and
commencement of works.

Consent to commencement BEfRRYEFT]

The Sub-Contractor shall submit all applications required by law to be submitted by him and shall

pay all associated charges before the commencement of work on site or as and when the same

fall due, as the case may be.

Tliﬁa'ﬁﬁ‘*l{?%ﬁﬁ RAE(EEHHRT - F50IME - o ERG R A A BIR E ME H A A HY BT A H
N ESCARE ] -
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4.3

4.4

4.4.1

442

442

Commencement and completion of Works Ti2fEIMa R 52K

The Sub-Contractor shall commence each Sub-Contract Works Section on its Commencement
Date stated in the Particulars of Agreement, and shall substantially complete each Sub-Contract
Works Section on or before its Date for Completion stated in the Particulars of Agreement.

5B BRI e o SRR AR A R B L H B R (E & TAZ O 8 WA el R i B IR IR A
FEIE T H B2 il 5857 50 R AR (E 706 TAR 3D <

[HKFEMC]: “before its Date for Completion stated in the Particulars of Agreement or before the
extended Date for Completion of each Sub-Contract Works Section (if any).” for better clarity.

[KCTang]: "before its Date for Completion stated in the Particulars of Agreement or before its
current Date for. Completion fixed under this Sub-Contract."

Working time T{EBSR

The Sub-Contractor shall observe the normal daily working hours as stated in the Particulars of
Agreement, and any working days and working hours restrictions which may be imposed under
this Sub-Contract or at law.

Sy IR NT el R E BIRER AN IE AR TR - Ao B AR SCEFIRUER TIE H RIFHERIR
il

[HKCSA]: "which may be reasonably imposed under this Sub-Contract or at law"

[KCTang]: Whether reasonable or not, restrictions imposed under the Sub-Contract shall be
observed. This also applies to restrictions at law.

When requested by the Sub-Contractor, the Client-Contractor shall at the Sub-Contractor's
expense but without extra charge apply to the relevant Government authority for working outside
the legally restricted time.

THEPEEORE - ESORELRE A RIBUN A BRES T S5 TR A BIR RIS N L - & R 7 B K
& o AEARURBRE -

[DevB]: "legally restricted time" - restriction on working time could also be imposed by the
Employer as contractual requirements under the main contract.

[KCTang]: Application to "the Employer" should be regarded as a routine management activity of
the Client-Contractor not requiring the Sub-Contractor to bear the expense, and is therefore not
specifically mentioned here.

When requested by the Sub-Contractor, the Client-Contractor shall at the Sub-Contractor's
expense but without extra charge apply to the relevant Government authority for working outside
the legally restricted time.
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4.5 Notices and claims 3F41 &R
4.5.1 As soon as practicable after the commencement of an event causing or likely to cause delay or

4.5.2

4.5.3

disruption to the regular progress of the Sub-Contract Works or delay to the completion of any
Sub-Contract Works Section beyond its current Date for Completion becoming apparent, the Sub-
Contractor shall give notice to the Client-Contractor of such a delay or disruption.

S IBERTRE G 5 | B B LR A TR MRS S B AR R B B B AR 0 B LA 0 Y 58 e sz B AR R i H
BRFEVE T H S EGiAR AR R RE BRAVISE A - o> B PRI A ARV AR 2 TR R 2R EIRE -

[DevB]: "As soon as practicable" - for early settlement of difference in opinions, better certainty
and understanding of the Contract Parties’ positions, consideration should be given to specify a
time limit for notification of claims.

The notice shall state in full detail (illustrated with diagrammatic programmes as necessary) the
event and material circumstances causing or likely to cause the delay or disruption, the estimated
extent of the delay or disruption to the progress, the estimated length of the delay to the
completion, and whether the Sub-Contractor considers that he is or may become entitled to an
extension of time due to the event being an Excusable Event listed in the Particulars of
Agreement and to reimbursement for direct loss and/or expense due to the event being an
Compensable Event listed in the Particulars of Agreement. If direct loss and/or expense is
expected to be incurred, the notice shall give an estimate of the likely amount. If the delay or
disruption is of continuing or repetitive nature, the Sub-Contractor shall submit updated notices at
monthly intervals.

ZARFVHR AR (R - DUEE R E B &) 5 | BT e & 5 [ BUER s HEB AV S BB N -
T B AESR S THEIIRE - (haT ik TRV RR - RO EEE SN L B BN R e S
TEFT A m ZEHAZEA T (A RE S AT REFT-2IE & THHEGEE R s SR BN s i e AP Y Y n] A =
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[HA]: Referring to the sentence in lines 6-7 that “If direct loss and/or expense is expected to be
incurred, the notice shall give an estimate of the likely amount.”, the time for giving such an
estimate appears to be unreasonably short. Please review.

[KCTang]: This requires an estimate only.

[HKFEMC]: “The notice shall state in f detail
necessany the event and saterdal relevant cwcumstances

[HKFEMC]: The purpose of ‘notice’ is to report the case with main details in a timely manner. Full
details with supporting information could always be supplied after the notice, otherwise the
process would be unnecessarily delayed. The clause is amended to reflect this.

[HKFEMC]: We suggest that a standard form of “Notice” shall be inserted in this Sub-Contract for
Sub-Contractors’ use, but the form shall not be too exhaustive.

The Sub-Contractor shall submit his monetary claim for reimbursement for direct loss and/or
expense with evidence of the amounts claimed as soon as the amounts are fully known and
reasonably calculable.

TR E B 58 R RIE ] AT RN - 7 SR F R IR AR E H BHE R R s ISR R
18 R RS S HEAVETE
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4.5.4

4.5.5

In any case, the notice under Clause 4.5.1 and the updated notices under Clause 4.5.2 shall not
be submitted later than the current Date for Completion of the relevant Sub-Contract Works
Section or its extended Date for Completion previously claimed by the Sub-Contractor, and the
Sub-Contractor's monetary claim under Clause 4.5.3 shall not be submitted later than 3

months after the direct loss and/or expense having been incurred, progressive submission
permitted.

FEAEMEITER T » 5 4.5.1 (RATZOKAVIEAN K 4.5.2 (RFTZORAVE BRI SE B B A BARY 70 B AR 7 &
HIREYR T H 8¢ B < AT B S5 A BRI T H AR » MHLES 4.5.3 (RIECHVEUR RGN e B HRHR
RSB RS % 3 I A TRAC » MRS Al LAY -

[DevB]: "not be submitted later than 3 months after the direct loss and/or expense having been
incurred" - this appears to be inconsistent with 4.5.1 that notice should be submitted as soon as
practicable.

[KCTang]: It should be read as "As soon as possible" (Clause 4.5.1) but "in any case" (Clause
4.5.4).

The Client-Contractor is entitled not to form his opinion as to the extent of delays or disruptions
before the Sub-Contractor has submitted a notice of delay or disruption or in respect of a notice
submitted later than the time specified in Clause 4.5.4. The Client-Contractor is entitled not to
certify payment for reimbursement of direct loss and/or expense if the monetary claim is submitted
later than the time specified in Clause 4.5.4. When considering the time or cost effect, the Client-
Contractor is entitled to take into account only of the information currently submitted by the Sub-
Contractor without an obligation to demand for further information from the Sub-Contractor. The
Sub-Contractor shall bear the consequence of his own non-submission, late submission or
insufficient submission of notices or information, and shall be deemed to waive his corresponding
right against the Client-Contractor in respect of extension of time, immunity from damages for
delay and monetary compensation.

TR B PR AR B BB AL Bl - BUBRIEE IS 4.5.4 FREEIIFEHRA - E5ORBEEAE
ARLER G THEAVIEE B M AVE R, - SRR RE ZEBE 4.5.4 FRAREAIFHEIR - F50RE
P TEREA ARV EL AL B/ 8 FRHIE T ASREE - I8 SIS s AV 8 - F3ORBEH
FERE T ERER R TWERFR - MAARERREEEREZNER - SEBHEETEE
CHREEIRA ~ MBS SRR B A B E R IR - MR R s R & TR ~ efR
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[HKPSWTA]: An example of whether the current drafting (line 4 “The Client-Contractor is entitled
not to certify payment for reimbursement of direct loss and/or expense if the monetary claim is
submitted later than the time specified in Clause 4.5.4.”) in effect put the late submission of
monetary claim by a Sub-Contractor a time bar event and forfeit his entitlement for compensation?

[HKCSA]: "The Sub-Contractor shall bear the consequence of his own non- submlssmn Iate
subm|SS|on or msufﬂment subm|SS|on of notices or information :

[DevB]: It is unclear whether the Main Contractor’s entitlement not to form his opinion has the
effect of time bar. Further, if timely submission of notices of claim is intended to be a condition
precedent to entitlement to claim, Clause 4.5.5 may need to be modified to give such effect.
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453-455

4.6

[HKFEMC]: These three clauses are not fair to the Sub-Contractor. They are also not fully in
accordance with the spirit under which the details are to be set out, as agreed in the Task Force
meeting of 5 December 2010.

[HKFEMC]: Please refer to Meeting minutes SBC/SCDC/R/006/10, page 5 regarding section 4.5,
Notices and Claims. The minutes noted that members agreed in principle that there will be
reasonable time for submissions, responses and dialogue, and that the reasonable time specified
will not be enforced as time-bar.

[HKFEMC]: These three clauses should be redrafted taking into consideration of the principles
agreed.

[KCTang]: Clauses 4.5.1 to 4.5.4 are intended to operate as a soft time-bar. One cannot ignore
the fact that strict time-bar is pre-dominant in Main Contracts. By Clause 4.5.4, the Client-
Contractor is entitled not to do something if the time-bar is not met but he can still do so if he so
wishes.

Mitigation of delay or disruption ZESRER T B Y R

The Sub-Contractor shall continuously use his best endeavours to prevent or mitigate delay or
disruption to the progress of the Sub-Contract Works however caused, and to prevent the
completion of the Sub-Contract Works from being delayed or further delayed. The use of best
endeavours by the Sub-Contractor shall not require the Sub-Contractor to accelerate the carrying
out of the Sub-Contract Works to recover delay caused by an Excusable Event. The Sub-
Contractor shall however do all that may reasonably be required to proceed with the Sub-Contract
Works expeditiously.

3 L PSR R M F B Y B3 7 25 i e BRI T L AR A S A2 B GEER B R (R el 38 42) - R
Ao o B TRV T2 FIRER BT AR o0 B RIS A IR R - s IR o B TRRAY
AT LUB[E AT AEHHSE R P S | BV AR < (H2 - o ERE A — VI SRR - B A2 ARy
HETT -

[HKFEMC]: How to justify/measure SC’s effort on mitigation of delay or disruption? Arguable.

[HKFEMC]: While the intention of the clause is understandable it is one that is difficult to execute
as the Sub-Contractor’s efforts are hard to measure.

[KCTang]: Agreed. It is difficult to distinguish and measure. At least, this Clause clarifies that the
Sub-Contractor shall not be required to accelerate to recover delay caused by an Excusable
Event.
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4.7

4.7.1

4.7.2

4.7.3

Determining time effect B T HRVR &=

Within 14 days after receipt of the Sub-Contractor's notice of delay or disruption under Clause 4.5
and subject to Clause 4.5.5, the Client-Contractor shall notify the Sub-Contractor his opinion on
the extent of delay or disruption to progress or delay to completion that the Excusable Event or
Compensable Event specified by the Sub-Contractor in his notice has caused or is likely to cause
to the relevant Sub-Contract Works Section. If there is a delay to completion due to an Excusable
Event, the Client-Contractor shall grant an extension of time by fixing a later Date for Completion
for the relevant Sub-Contract Works Section to compensate the working time lost.
TEULEI T EIRsHES 4.5 (GRAVIEEREZ [EBAIE 2 14 RINERF &4 4.5.5 (R T » R5OREREHIEA
JrELRE o R B R AR LAY T IR e TR E B R R TR ST S 18]
RES 1By - HEFEIERR S THE e THESRAVIEE B AL o (0SR A T AEHH SR (iR TAEER - E50RE
PHZRAE T REEYR T > SRR 0B TAR B0 g ay e T H » DASHIIESRAY TARNGR -

[HKCA]: "Within 44 56 days after receipt of the Sub-Contractor's notice of delay or disruption”

Extension of time shall be granted for any Excusable Event that occurs in the period of delay after
the relevant current Date for Completion but before the Substantial Completion of a Sub-Contract
Works Section. If the Excusable Event commences after the relevant current Date for Completion,
the extension of time so granted shall be added to the total of extensions of time previously
granted when fixing a new Date for Completion, even though the date so fixed may still be earlier
than the end of the Excusable Event.

T B CRE o B 7 oy v T RITAHRH BB T H 2 R AR R HA P 48 A= 0 n ERRER(F - ZF0fE T RERRE T2
WIS AT E AR AR AHRARY B T H 2 1A BildG - ZHE HLE e RIS R T A HARERIG ] - e
HMTHYIEY: T H » S5 B TRE7H AT AERH SRR Se 4t i R 1. -

[HKPSWTA]: Need clarification or can this be redrafted in a simpler version.

[KCTang]: Attempt has been made to simplify it as such.

If the Excusable Event”
[KCTang]: Suggested change does not appear necessary.
[HKCSA]: Delete Clause 4.7.2.

The Client-Contractor may review his opinion on the time effect under Clause 4.7.1 and adjust any
extension of time previously granted in light of further evidence at any time before settling the
Final Account, but shall not reduce the extension of time previously granted unless any previous
extension has been based upon incorrect information provided by the Sub-Contractor.
EZORE R A SRR - AP AEEE - st Mss 4.7.1 R(F L rIRR R R
BN R RS HEE L R AR - (HARRRMRR 2 R T HVIERH - BRIEZ AL PHYERBZ B o0
BRI AR EER -
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4.8

4.8.1

4.8.2

Valuing cost effect 2B, SEMH{E

Within 14 days after the receipt of the Sub-Contractor's monetary claim, and taking into account
his own opinion on the time effect under Clause 4.7.1, the Client-Contractor shall assess and
certify the amount of any direct loss and/or expense compensable to the Sub-Contractor. Any
such amount which may be assessed from time to time shall be added to the Sub-Contract Price
and included in the next payment.

BB REE S 14 RN > DIRE R T BCHE 4.7.1 REFHEZEER - F3OREREHENAL &
Frao n] RHESS S BIRIE ] B AR K/ BB R BT SFH < (BN FRHE 28y s8R S Ea FEEN
FEF AT REFA -

[HKFEMC]: “in the next payment or within 30 _days from_the date of Client-Contractor’s
assessment_whichever is_earlier.” - 30 days limit inserted to avoid unreasonable delays in
assessment.

[HKCSA]: "Within 344 56 days after the receipt of the Sub-Contractor's monetary claim”

[KCTang]: All the payment related dates to be inserted in the Particulars of Agreement are
supposed to be regular/periodical dates, which will automatically set a time limit.

[HKCSA]: "included in the next payment to the Sub-Contractor pursuant to Clause 6.16"
[KCTang]: Is this really necessary?
The Client-Contractor may review and adjust his valuation of the cost effect under Clause 4.8.1 in

light of further evidence at any time before settling the Final Account. Any adjustment so resulted
shall be accounted for in the next payment.

FFRERE RS R REE > N RAE— PRS- kel R ERAisE 4.8.1 fRIELAIRARY
FEAPENGERER - AtmiELAYRRAE NIRRT -

[HA]: Add “under Clause 6.17" after “Final Account” in line 2.
[KCTang]: Is this really necessary?

[HKFEMC]: “in the next payment or within 30 _days from the date of Client-Contractor’s
assessment whichever is eatlier .

[KCTang]: All the payment related dates to be inserted in the Particulars of Agreement are
supposed to be regular/periodical dates, which will automatically set a time limit.

[HKCSA]: "accounted for in the next payment to the Sub-Contractor pursuant to Clause 6.16".

[KCTang]: Is this really necessary?
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4.9

4.9.1

Damages for delayed completion ZEZRE T YR

If a Sub-Contract Works Section is not completed by its current Date for Completion, the Client-
Contractor may recover from the Sub-Contractor liquidated damages calculated at the respective
Rate of Liquidated Damages for delayed completion stated in the Particulars of Agreement for the
period during which the Sub-Contract Works Section remains incomplete. Where no rate is
specifically stated, the Client-Contractor may claim for general damages for delayed completion.
The damages calculated and already recovered shall be reviewed and adjusted, if there is any
adjustment to the period remaining incomplete pursuant to Clause 4.7.

WRE LA ERRE R BB T H B i T+ Al ESOR GRS aT gk B LR STy R L
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[HKFEMC]: “If a Sub-Contract Works Section is not completed by its current Date for Completion
due to_Sub-contractor’s own fault, the Client-Contractor may recover from the Sub-Contractor
liquidated damages calculated at the respective Rate of Liquidated Damages for delayed
completion stated in the Particulars of Agreement for the period during which the Sub-Contract
Works Section remains incomplete. Where no rate is specifically stated, the Client-Contractor may
claim for geaee& damages in respect of cost, loss or expense suffered during the period of
delay.: Proof _of the damages shall _be provided by the Client-
,anttacngw1gVvItzevvvsvul;:ggataactaaWtcuVV.LusutlgauaaVVgtvvcueul-vgguttagwfv,swdaznaggs The
damages calculated and already recovered shall be reviewed and adjusted, if there is any
adjustment to the period remaining incomplete pursuant to Clause 4.7.”

[HKFEMC]: Damages more clearly specified.

[KCTang]: "suffered during the period of delay" and "suffered due to delayed completion" have
different meanings. "general damages" requires proof.

[HKCSA]: "liquidated damages._limit to_[.]%. per day calculated at"
[KCTang]: User to specify it in the Particulars of Agreement.

[DevB]: "by its current Date for Completion_or the extended Date for Completion as.the case
may be, the Client-Contractor may"

[KCTang]: "current Date" is a simplified term meaning the original Date or extended Date as the
case may be.
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49.2 Ifitis stated in this Sub-Contract that the Sub-Contractor shall compensate, by way of liquidated
damages or general damages, the damages payable by the Client-Contractor for delayed
completion of the Client-Contract Works due to delays of the Sub-Contractor, and if the Client-
Contractor is relieved from paying the damages partly or wholly, the Sub-Contractor shall
correspondingly be relieved.

WERDSEEFRRE > s BREACR e LTI s FFRUE B I 20 50K B - N B
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[HKFEMC]: “by way of liquidated damages ergeneraldamages”.
[HKCA]: Delete Clause 4.9.2.

[HKCSA]: "the damages payable to.the Ultimate Client or Upper Tier Contractors by the
Client-Contractor for delayed completion”

[KCTang]: Is this really necessary?

[HKCSA]: Add

"4.9.3 Nalwdhslaadmg @nytlung contained i m t!us sub-caatragl; the. uabwly of the Sub-

sbal! 1191 exceed Za@ QI the grwlual Puc@ QI tlze Sub Caatmct QL’ 11' JUS aﬁa!:es Only
Contract, it shall not exceed 10% of the payment received by the Sub-Contractor under this
Sub-Contract at the time of the Client-Contractor seeking to recover liquidated or general
damages from the Sub-Contractor."

[KCTang]: User to specify it in the Particulars of Agreement.

410 Substantial Completion {3 T

4.10.1 A Sub-Contract Works Section shall be considered as substantially completed, when all the work

within it have been completed, its places are clean and tidy with the Sub-Contractor's temporary
site facilities demobilized from the places to the satisfaction of the Client-Contractor, and it is
ready for handover to the Client-Contractor, excluding only work or services specifically required
by this Sub-Contract to be carried out after Substantial Completion, and minor work which is not
essential for the occupation, use or functioning of the Sub-Contract Works.
(=05 K VI i s e L I e et A = 3 D & (SN2 i S e g e -k
FROREEREIER - SERER A4 EoOREER (0 B E R IR EZN TR LA T
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[HKCSA]: "A The Sub-Contract Works Seetier shall be considered"
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4.10.2

4.10.3

4.104

If the Sub-Contractor considers that Substantial Completion of a Sub-Contract Works Section is
imminent, he shall invite by giving reasonable advance notice to the Client-Contractor to carry out
a completion inspection. The Client-Contractor shall carry out the inspection and notify the Sub-
Contractor whether there is any outstanding work essential to Substantial Completion. The Sub-
Contractor shall complete the outstanding work, invite the Client-Contractor to re-inspect as
appropriate, demobilize from the locations of the Sub-Contract Works Section (subject to Clause
4.10.3), and make the place clean, tidy and ready for handover to the Client-Contractor.

THady - EOR BRI ETRIUCGER > BRE A SO TN RHIERSE AT TAE - D EBHE
FRARSEREY AR - EE RS FooREr R e B TR BiE i ERUE (&5 4.10.3
{0R) > Rt 5 BT nT IR S 46 SR ELRE -

[HKCSA]: "a the Sub-Contract Works Sesetien is imminent .... essential to Substantial Completion
within 7 days of the completion inspection. The Sub-Contractor"

[HKCSA]: "by reasonable advance written notice to the Client-Contractor”

If the Client-Contractor is satisfied that the state of Substantial Completion has been achieved, he
shall issue a Substantial Completion Certificate to the Sub-Contractor to confirm the fact and the
date.

W ESOREPERE S R THGRREE 2T » (/a7 g ik Ta & T A RSB
HHH -

[HA]: Relocate this clause forward as Clause 4.10.1 and re-number the other relevant clauses to
suit. Add “for the Sub-Contract Woks, or any Section thereof,” between “the state of Substantial
Completion” and “has been achieved”.

[KCTang]: The present order follows the time sequence rather than stating the principle first.

If the Contract Administrator certifies Substantial Completion of any part of the Client-Contract
Works without specifically excluding the Sub-Contract Works, any part of the Sub-Contract Works
included in that part of the Client-Contract Works shall be deemed to have been substantial
completed on the date certified.

WREFE R FZORE TR %58 T 7 T e AR iR AR TR - BiE
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[HA]: To cater for the Substantial Completion of any part of the Sub-Contract Works deemed
under this clause, corresponding proviso should be added under Clause 4.9 or elsewhere to the
effect that the Rate of Liquidated Damages should be equitably reduced in proportion to the value

of the part so certified complete bears to the value of the Sub-Contract Works or the relevant
Section.

[KCTang]: Agreed.

[HA]: “substantial” in line 3 - “substantially”.

[KCTang]: Agreed.

[HKCA]: "without specifically excluding any part of the Sub-Contract Works"

[KCTang]: This could be interpreted in such a way that once a part of a Sub-Contract Works

section is excluded, the rest of the Sub-Contract Works not so excluded would not enjoy the
benefit given here.
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4.10.5

4.10.6

5.1

5.1.1

The Client-Contractor shall take over the relevant Section or part of the Sub-Contract Works after
the state of Substantial Completion is reached and be responsible for the custody of the relevant
Section or part thereafter.

ORI A E SR TR B TR AR 0 S0 EER 70 R34 00 Bl 8y HAg A E L
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[HKCSA]: "for the care and custody of the relevant”

[KCTang]: "the Sub-Contract Works not later.than.14 days after the state of Substantial
Completion is reached and be responsible for the care and custody of" to match with Clause 9.4.

The Sub-Contractor may stay after Substantial Completion at such portion of the Site which has
been designated for his placement of temporary site facilities and which are not immediately
required for the occupation or use by others for a longer time until 7 days after the Client-
Contractor’s instruction to demobilize from such portion of the Site.

JRFE M TA% o B R AR 3 N BLEuE T S At R B R sl FL HCAt A AN 7 7 BRI A s
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[HKCA]: "The Sub-Contractor may request in writing to stay after Substantial Completion at
such portion of the Site which has been designated for his placement of temporary site facilities
and which are not immediately required for the occupation or use by others for a longer time and

[KCTang]: The latter part does not read smoothly, and the suggested change does not deal with
the situation of the request being denied.

CONTRACT BASIS &[EZHE

Interpretation of Sub-Contract Documents 73U & 3L {E-HIRER

The various parts of the Sub-Contract Documents are mutually explanatory to each other and
shall be interpreted as a whole as far as possible.
A E S H A ) B R ARREY - /HR AR AR

In case of any contradiction between the various parts of the Sub-Contract Documents, the order
of precedence for interpretation shall follow that stated in the Particulars of Agreement.

GRS EE T MATIE - EITERAY & KPR R R B AR Y -

Subject to Clause 5.1.2, documents issued later in time shall take precedence, particular
specification shall take precedence over general specification, detailed drawings shall take
precedence over general drawings, specification and drawings specially prepared for the Sub-
Contract Works shall take precedence over standard specification and drawings.

TEE 5.1.2 FRAVHE T - BRI ESR A SR BB S - FrRAR sl — AR ot s rd A
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51.4

5.1.5

5.2

No other documents exchanged before the award of this Sub-Contract shall form part of this Sub-
Contract, or affect the meaning and interpretation of the Sub-Contract Documents, unless
otherwise agreed in writing by both the Contract Parties.

Ty ELE R SR A S AR RE (R Ry B R — 3y - S B B aF NS BREE - B
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[HKCA]: "both of the Contract Parties"
[KCTang]: Simply delete "both".

The Sub-Contract Documents shall be prepared by the Client-Contractor for signing by both
parties. The original set shall be kept by the Client-Contractor. The Sub-Contractor shall be
entitled to one signed duplicate.

EEESAEH PR RBEEMEAETTEE - IEAH RZORERERT - SEEARERE T
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[HA]: “by both parties” > “by the Contract Parties’.
[KCTang]: Agreed.
[HKCSA]: Delete Clause 5.1.5.

Checking of Sub-Contract Documents & ESCHAIRE

[HKCSA]: Delete Clause 5.2.

Within 21 days after the award of this Sub-Contract, and even though the Sub-Contract
Documents may not have been prepared for signing, the Sub-Contractor shall complete a
comprehensive check of those parts of the Sub-Contract Documents available upon the award of
this Sub-Contract to identify any contradictions, discrepancies, divergences or uncertainties in or
between the various parts of the documents, and report in writing to the Client-Contractor
immediately after discovery of any problem.

T EERE 21 R - BER P B E FISCM AT RE MR B FAF4G 32+ /r R BB A Y
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5.3

5.4

5.41

Supplementary information 7t &¥

The Client-Contractor shall if so requested by the Sub-Contractor, or may on his own initiative,
issue supplementary drawings or specifications to clarify or amplify the Sub-Contract Documents
but not changing the Sub-Contract Works. This shall have no price or time implications, otherwise,
the Sub-Contractor shall notify the Client-Contractor in writing within 3 working days after receipt,
and the Client-Contractor shall issue the supplementary information under an instruction.
FOREBEAE S EEIR N - BT EE) - S TEEREGRFE LU R BEE L E A F SUHME
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[KCTang]: What if the Sub-Contractor considers that the supplementary information constitutes a
Variation?

Instructions 51~

The Client-Contractor may issue instructions in regard to any matter in connection with the Sub-
Contract Works to the Sub-Contractor before the completion of defects rectification. The Sub-
Contractor shall forthwith comply with all instructions issued to him by the Client-Contractor.
FEORERE A E LR ERE T - TR E LAFEERT - moEpEsEtes o o apaaral
HEH BRI HFTE TR -

[HA]: The Clause stipulates that “the Client-Contractor may issue instructions ...... before the
completion of defects rectification.” The period of time within which instructions could be issued is
vague. The way rates are to be assessed for and applied to the instructed works are not obvious
from the Clause. Please review and give specific details.

[KCTang]: The time to issue instructions would be any time before the completion of defects
rectification. Clause 6.13(f) provides that work instructed to be carried out after Substantial
Completion shall be valued at fair rates.
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5.4.2

5.4.3

If an instruction states that it should have no price or time implications, but the Sub-Contractor
disagrees, then he shall notify the Client-Contractor his disagreement in writing within 3 working
days after receipt so that the Client-Contractor may revise or withdraw the instruction. If the
instruction is not revised or withdrawn, it shall still be valid but the price and time implications shall
be determined according to this Sub-Contract.

WRFE R E A A (BRI YR8 - oA EE - AIMZEEUWREE 3 (8 TIERNE S
HIEZRERG » # ESORE R R UESEWERE R - SRR EIES @R - RIETaERT
BB S R IR R R o B & R E -

[HA]: Please state how “the price and time implications shall be determined according to this Sub-
Contract” when the instruction is issued within the Defects Liability Period. Should the cost
concerned be assessed on a fair valuation basis in order to be fair to the Sub-Contractor?

[KCTang]: If an instruction has price or time implications, it will be classified into one type or
another, such as, an instruction for Variations or for expenditure of provisional sums or other
matters, which will then be handled according to the relevant clauses. It should not be necessary
to state the specific clauses here for determining price and time implications. Clause 6.13 should
have provided most of the answers.

[HKCA]: "but the price and time implications,_if any, shall be determined according to this Sub-
Contract”

[KCTang]: Whether there is “any” would need to be determined first.
[HKCSA]: Delete Clause 5.4.2.

If the Sub-Contractor fails to comply with an instruction of the Client-Contractor, then the Client-
Contractor may issue a notice in writing requiring the Sub-Contractor to comply with the
instruction. If the Sub-Contractor does not comply with the instruction within 3 working days after
receipt of the said notice, then the Client-Contractor may without further notice employ and pay
other persons to carry out any work whatsoever to give effect to such instruction, and all costs
incurred in connection with such employment shall be recoverable from the Sub-Contractor by the
Client-Contractor.

WIS E R ARAE L B 50K BRI - Al E5ORBE R a3 E A - BOROEEERETR - 40
For BRI EZ E A% 3 (8 TAFRNEE AR » R EZORE R AR —20mAl o (E{E
MR EA ATHETEE ARG NS 2 AR T0E - it RZR B o] 1a 7B i o3 e FH T e EL
HIFTEEH -

[HKCA]: "all costs incurred in connection with such employment_together with all direct
consequences so arising from such non-compliance shall be recoverable from the Sub-
Contractor by the Client-Contractor”

[KCTang]: Really necessary? Presumably all consequences will need to be converted to “costs
before recovery.

[DevBJ: "comply with an instruction of the Client-Contractor within a reasonable time (to cater
for different circumstances in different cases), then the Client-Contractor"

[KCTang]: Yes and no. “3 working days” is the result of discussions.
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5.4.4

6.1

6.1.1

All instructions issued by the Client-Contractor shall be issued in writing. Any instruction issued
orally shall be confirmed in writing by the Client-Contractor within 2 working days, otherwise the
oral instruction shall have no effect.

EEOoRERE AT R - BADIEEE L - AR OB TR - P9 H ESOREREE 2 (6T
TERN S EHERY - BRIARHHY DS~ R B80T -

[HKCA]: "within 2 7 working days, otherwise"

/Cgatractor be!arerecewug llze aiaresald cgufumaugam wutmg '

[KCTang]: Does it mean that the oral instruction can still be valid if the Sub-Contractor chooses to
comply.

PRICES fEzX

Lump Sum Contract §8{ERESE

Where the Contract Type stated in the Particulars of Agreement is a "Lump Sum Contract": The
Sub-Contract Price stated in the Particulars of Agreement shall be deemed to be inclusive of all
costs, profits and overheads necessary for the completion of the Sub-Contract Works originally
described in this Sub-Contract. The Sub-Contract Price shall not be adjusted except for Variations
or adjustments of provisional quantities or provisional sums and other adjustments permitted
under or required by this Sub-Contract.
Dhaferr E R ARTER IR G FEEA S CHEREERE R RS A o E AR E R AT
aﬁ?%mﬁﬁ@éﬂﬁﬁ%? AN B TRERT D RRHIATA A ~ FIE R EEE - b e & EER
TTaR%E - FRIRR N R iR o o e R s sk R By B0 & B AT SR e Y LA 3 % -

[HA]: “: The Sub-Contract Price” in line 1 = *“, the Sub-Contract Price”.

Any arithmetical errors made by the Sub-Contractor when calculating the Sub-Contract Price
stated in the Particulars of Agreement shall be corrected to give an aggregate error which shall be
deemed to have been accepted by the Contract Parties with no adjustment to the Sub-Contract
Price.

st R e BRI o B A FEER PR R sER - H DI RIS — 48R
7= BERAEESHES Y - moesRER”RAFRE -

[HA]: It is more common to place provision in connection with arithmetical errors under Conditions
of Tender instead of Conditions of Contract.

[KCTang]: This can also deal with the case where no arithmetical check has been done before
entering into the Sub-Contract.
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6.2

6.2.1

6.2.2

Remeasurement Contract izt E4&E

Where the Contract Type stated in the Particulars of Agreement is a "Remeasurement Contract":
The Sub-Contract Price stated in the Sub-Contract Agreement and the quantities building up the
Sub-Contract Price shall be deemed to be provisional and shall finally be recalculated by
remeasuring the authorized work properly carried out and valuing the same at the Sub-Contract
Rates, subject only to other adjustments permitted under or required by this Sub-Contract.

st E EHATER N G FER Ny BT ESET I T”‘%%i%léﬁhm%Eﬁﬁ@AHE&ZH&
EREERNEE - SRS ] RSN TE A B E R EER R E TR I
REEIEr B G R nar e e Ay H a5 -

[HA]: “: The Sub-Contract Price” in line 1 & “, the Sub-Contract Price”.
[HKFEMC]: “subject eaby to”.
[KCTang]: “only” is essential.

[HKPSWTA]: In a remeasurement contract, different sub-contract packages may have a different
approach to remeasure the final work done. Some may be by actual on site remeasurement,
some by remeasuring the as-fitted drawings, or by remeasuring the tender drawings with build up
from subsequent contract drawings. The approach of remeasuring the work done in a
remeasurement contract should be clarified in the Particulars of Agreement for that particular Sub-
Contract to avoid potential dispute.

[HKCSA]: "remeasuring the autherized work properly carried out and valuing the same at the Sub-
Contract Rates, subject erly to other adjustments permitted under or required by this Sub-
Contract and.in accordance with the principles of the Hong Kong Standard Method of
Measurement of Building Works current at the time the Tender Documents were issued. "

[KCTang]: Words deleted are essential. The method of measurement is not necessarily HKSMM.
By Clause 6.9.1, the method of measurement is to be defined in other parts of the Sub-Contract
Documents.

Unless otherwise specified in this Sub-Contract, any arithmetical errors made by the Sub-
Contractor when calculating the Sub-Contract Price stated in the Particulars of Agreement shall
be disregarded when finally calculated.

bR EERSAERE @ o Brst R R e E A AR B a R ER U E M R iesist - /£
AT ER R A TELE -

[HA]: It is more common to place provision in connection with arithmetical errors under Conditions
of Tender instead of Conditions of Contract.

[KCTang]: This can also deal with the case where no arithmetical check has been done before
entering into the Sub-Contract.
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6.3

6.4

6.5

6.5.1

Rates Only Contract iE{EHREE[E

Where the Contract Type stated in the Particulars of Agreement is a "Rates Only Contract": The
Sub-Contract Price shall finally be calculated by measuring the authorized work properly carried
out and valuing the same at the Sub-Contract Rates, subject only to other adjustments permitted
under or required by this Sub-Contract.

et FHEATERHN G RSN “MEEREGR" I - e G RERS R S TR L
RNt E e B FREEHENRGTE - W HEFE B &R itk EfH A% -

[HA]: Revise “: The Sub-Contract Price”in line 1 = “, the Sub-Contract Price”.
[HKFEMC]: “subject erly to”.

[KCTang]: “only” is essential.

[HKPSWTA]: Same as Clause 6.2.1.

Adjustment for rises or falls in costs of labour and materials A T_ 5z ¥H{EFA-FEAFTE

Unless otherwise specified in this Sub-Contract, the Sub-Contract Price shall not be adjusted for
rises or falls in the costs of labour and materials or exchange rates of currencies.

PRIFSEEREDSARE > SEGREASGN TEIE R EBERT MRS -

[HKCSA]: "Unless otherwise specified in this Sub-Contract, the Sub-Contract Price shall not be
adjusted for rises or falls in the costs of labour and materials or exchange rates of currencies
provided that the Client-Contractor is entitled to such adjustments under the Main Contract
[need a definition], the Sub-Contractor shall also be entitled to the corresponding
adjustments under this Sub-Contract."

[KCTang]: Changes not necessary. Details of the entitlement would need to be “specified in this
Sub-Contract” if the case applies.

Firm quantities FEEEE

Quantities set out by the Client-Contractor in the Sub-Contract Price Build-up shall be taken as
firm quantities unless otherwise described as provisional or for reference only.

EFAEERER T EAEEAARATYI N TR 8 0 HECHE » FRIFESTIHEEE E S HH -
[HA]: Add “in_ Lump Sum_Contract’ after “in the Sub-Contract Price Build-up” for clarity.

[KCTang]: Not really necessary.
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6.5.2

6.5.3

6.5.4

For work represented by firm quantities, the quantities included in the Sub-Contract Price shall be
the firm quantities, notwithstanding any discrepancies between such quantities and the Sub-
Contract Drawings or the Sub-Contract Specification.

MIEEBEMRERNIEN S - oEaREREEN TR e RE - (REZEE TR E
GEERE B EFERA R -

[HA] Replace the whole clause w1th Any d;serep@aclespelween the firm. qyautwe,s taeluded
~ P N 2

t!le,Sub anttact Speclﬂgaua”

[KCTang]: This Clause only serves to define the coverage of the Sub-Contract Price. Discrepancy
from the Sub-Contract Drawings or the Sub-Contract Specification is dealt with by Clause 6.5.4,
which should be sufficient for the purpose.

[HKCSA]: Delete Clause 6.5.2.

Firm quantities are not subject to remeasurement when settling the Final Account, and are only
varied by Variations.

GEERT > MECHEAEFENETR > MR TS F M EN -

If a firm quantity and its description do not, in accordance with the specified method of
measurement, match the Sub-Contract Drawings or the Sub-Contract Specification and the Client-
Contractor confirms that correction of the same is necessary for the actual carrying out of the work,
the correction shall be deemed to be a Variation.

WIRFEREE BEA TR - R ENERE 7L A& EE R B B & RS - b
AR PR B TRF E T LUETE - AIRZ IR S TA2EE -

[HA]: “and” in line 1 = “and/or”.
[HA]: Any quantity must be read with its description. Therefore, not “or”.

[HA]: “and the Client-Contractor confirms that correction of the same is necessary for the actual
carrying out of the work, the correction shall be deemed to be a Variation.” = “, the Client-
Contractor shall issue to the Sub-Contractor instruction clarifying such mismatch. If the
quantity and/or description is to be corrected accordingly, it shall be deemed to be a
Variation.”

[KCTang]: The original draft appears to be simple and good enough.

[HKCSA]: "If a firm quantity and its description do not, in accordance with the specified method of
measurement match the Sub Contract Drawmgs or the Sub- Contract Specmcat|on%$t=le|%e#e4-ret=

He%ee#eetéeﬁ%h%%eul lze !;Quiealed aad deemed to be a Varlatlon

[KCTang]: It is possible that the firm quantity and its description are more correct than the Sub-
Contract Drawings or the Sub-Contract Specification such that no correction is required.
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6.6 Reference quantities 2% &
6.6.1 Quantities estimated by the Sub-Contractor in the Sub-Contract Price Build-up shall be taken as

6.6.2

6.6.3

6.6.4

6.7

6.7.1

for reference only unless otherwise described as firm or provisional.

SRR TG FIEAR R TS T TR B AR 2B E - IIESTHARE SR ERY -
[HA]: “unless otherwise deseribed agreed by the Contract Parties as firm or provisional”
[KCTang]: The agreement would need to be described.

Where quantities set out by the Client-Contractor in the Sub-Contract Price Build-up are described
as for reference only, the Sub-Contractor shall be deemed to have verified the accuracy of the
quantities and make necessary correction of the quantities when submitting the Tender.

B UK B ERBEHKET LB ESR IR R E2EE - e RO ERE
HYAERENE R S R R AV LE -

The Sub-Contractor shall be deemed to have estimated all reference quantities based on the Sub-
Contract Drawings and the Sub-Contract Specification when submitting the Tender.
SRR B AR oy e S R E AR R B G R E S FrA 258 E -

For work represented by reference quantities, the quantities as included in the Sub-Contract Price
shall be those based on the Sub-Contract Drawings and the Sub-Contract Specification,
notwithstanding any discrepancies between the reference quantities and the Sub-Contract
Drawings or the Sub-Contract Specification and notwithstanding any deviations from the specified
method of measurement.

MSFHRIMRNLIFE - B ERERTEEN TR R %06 & B B & FFR Y -
FEZSERETRR A ESFERS B ERREA 2R MEES ST RENTERENEET
e

Provisional quantities ¥ g i &

Quantities described as "provisional" in the Sub-Contract Price Build-up shall be remeasured on
completion of the relevant work based on the as-built records or, if mutually agreed, site
measurement (excluding work done without authority) and shall be valued at the Sub-Contract
Rates.

Ry B & EEARRER I R e R - AR HEARY TAFSE R - ik TR (X875 8) 5
TR S (R B AR S I it AN TAF) B Ay B & F B R T -
[HA]: “"provisional" as agreed by the Contract Parties in the Sub-Contract Price Build-up”

[KCTang]: Not really necessary.
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6.7.2 Provisional quantities shall be considered as estimates only, and the Client-Contractor shall not

6.8

bear any responsibility for their accuracy. The Sub-Contract Rates shall not be adjusted because
the final quantities differ from the provisional quantities.

A g S E - W EZRERE N e MR RIS RE L - SEEFEEREE
.%TZQEQE,/ U E R R R R T -

[HA]: “because by reason of any differences between the final quantities difertrerm and the
provisional quantities”

[KCTang]: The original draft appears to be simple and good enough.

[HKCSA] “the final quantmes d|ffer from the prOV|S|onaI quantmes 19 me extent tlldl tlle fmal

p!'lQ[ 19 ngmeacemeat of 1!1@ reley@m wpf& lLls auuclpatad llzat lbg quafwues slzall
exceed the provisional quantities by more than 30%, the Client-Contractor and the Sub-
Contractor shall agree on the price of the relevant work before the Sub-Contractor
proceeds to carry out the same,"

Lump sum priced items —ZxE{EzIEE

In the case of preliminaries items or measured items whose units are "ltem" or "Sum" or "Lot" or
the like, i.e. items where the prices against them are lump sum prices, if there is no change to the
scope of work as given in the item description after execution, the whole lump sum price shall be
included in the final price. If the work is not executed, the lump sum price shall not be included in
the final price. Unless otherwise specified in this Sub-Contract, if there is a significant change to
the scope of work as given in the item description, the lump sum price shall be adjusted in
proportion to the change in scope.

JE R BERAC S TH H AR AL A IR B — 2 s BRI E TR B Y - BIE HAVERY i
1Y - AIRAEB TR HaR B PTER Y TAERED A - 2% — SR ETENIAREGERN - RHE
HBT a§~$1ﬂf'*”#lﬁ$ ENIARRERA - FrIF o EERSARE - LRI e AT T
HEAAMRNEE - % — S ERUH s E R L Flm R -

[HA]: “the whole lump sum price shall be ireludec-ir-the-fi nakpH ise shall not be adjusted.” to
accord with Clause 6.17.1(d).

[KCTang]: The lump sum price should first be included in the final price pursuant to Clause
6.17.1(a) and (b) before making adjustment pursuant to Clause 6.17.1(d).

[HKCSA]: "adjusted in proportion to the change in scope on a fair and reasonable basis."

[KCTang]: Agreed.
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6.9

6.9.1

6.9.2

6.9.3

6.9.4

Method of measurement T2EFEHH]

[HKFEMC]: The clauses in this section cannot be fully understood. Further clarification is
requested.

The quantities in the Sub-Contract Price Build-up shall be deemed to have been measured in
accordance with the method of measurement referred to or stated in the Sub-Contract Documents.
The same method of measurement shall be used in the settlement of the Final Account.

HEFEEHANNE RS HEE D EEFR 2 R BRI TR ETEHRARTE - R ERHA
A R T2 Bt EARR

In case of discrepancies between different methods stated in various parts of the Sub-Contract
Documents, the order of precedence for interpretation shall be: the method described in the item
descriptions, special method, and standard method.
WRDEEE AR R SR HAR FE LA 85t BRI =5 - BRAE LT R - HERHN
HORREI » FRRARAN » AR A -

[HA]: “methods” in line 1 = “methods of measurement’ for greater clarity and consistency in
writing style with other parts of Clause 6.9.

[KCTang]: Agreed.

[HKCSA]: "special methods and standard-methed the Standard Method of Measurement.
[KCTang]: The original draft is more suitable.

If more (but not duplicating) items than those specifically required by the method of measurement

have been measured for the same work, the same method as was adopted shall be used in the
settlement of the Final Account.

WIEREE TFEst EHE B LRt EHRIATEORN B2 (EAER) - EERERDLHERHN
[EIEEFR AL -

[HKCA]: Delete Clause 6.9.3.

[HKCSA]: "If more (but not duplicating) items" needs clarification as to the meaning.

[KCTang]: More number of items.

If fewer items than those specifically required by the method of measurement have been

measured for the work represented by firm or provisional quantities, the missing measurement
shall be corrected and the correction shall be deemed to be a Variation.

R DUREE s E B E RV TEEAENE i TR S5t B AITEORN /D ZERAT
DU IE R 32 S IEAR Ry T AR e -
[HKCA]: "If more_or fewer items"

[KCTang]l: If more items have been measured, there would not be missing measurement to be
corrected.

[HKCSA]: "If fewer items" needs clarification as to the meaning.

[KCTang]: Fewer number of items.
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6.9.5

6.9.6

If fewer items than those specifically required by the method of measurement have been
measured for the work represented by reference quantities, the cost of the items not measured
shall be deemed to have been allowed for in the other Sub-Contract Rates, the missing
measurement shall be deemed to be a modification of the method of measurement and such
modified method of measurement shall be used in the settlement of the Final Account.

WRH S EHEARNE LECTEE B RS BRSO /D G AFTENEEN
B ACEESEEMN s EEREEN - ZEkt S0 RS EERIVERT - AERERAG
MR EMEE TR TAREETEARAN -

[HKPSWTA]: Clauses 6.9.3 to 6.9.5. Need further clarification in these clauses, or can this be
redrafted in a simpler version.

[HKCA]: "If more._or fewer items than those specifically required by the method of measurement

have been measured for the work represented by reference quantities, the cost of the items over
measured or not measured shall be deemed to have been aIIowed for in the other Sub-Contract

[KCTang]: “more items” and “over measured” do not fit into the clause. Deleted words are
essential.

[HKCSA]: "If fewer items" needs clarification as to the meaning.
[KCTang]: Fewer number of items.

If the Sub-Contract Documents are silent as to the method of measurement used, the method of
measurement which is reasonably apparent from the Sub-Contract Documents shall be used in
the settlement of the Final Account, subject to the conditions that:

AR L& ESA A YIRS A TR Rt SRR AR B a E SN R IR
REHIRRN - BHFE NYIRA

(a) all quantities shall be measured the net quantities as fixed in position with no allowance
for wastage and, for work measured superficially, for laps; and

FTABEALEEIE RS TREAGTR At R IRt B TR - &

(b) ancillary items shown on the Sub-Contract Drawings or described in the Sub-Contract
Specification but not measured separately in the Sub-Contract Price Build-up shall not be
measured separately when valuing Variations, unless the proportion of the ancillary items
to the principal items have been significantly varied by Variations.

A FEERA S B ERESEEARY - (AT B EFEHEHRA IRt EAVEhE)
HE T‘S B TAREEIAREDBETER - IR LAZE S S SliHRTH B SRR H AV EL TR
MR s

[HKCSA]: Delete Clause 6.9.6.
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6.10

6.11

6.11.1

6.11.2

Provisional sums g3k

The Client-Contractor may issue instructions with regard to the expenditure of any sum described
as "provisional sum" in the Sub-Contract Price Build-up. The relevant work shall be valued based
on the Valuation Rules stated in Clause 6.13. In the settlement of the Final Account, the
provisional sum shall be deducted from and the said value shall be added to the Sub-Contract
Price.

J:%ﬁ(@FﬁTLx?jnﬁ@AHEﬁE&W SR T E R N RCRAY S 3 R » AR LIRS 6.13
PREVETEMRRETHE - FERR - o EEREREIRE EXMILAZEE -

Prime cost rates ¥ g ¥pEiE{E

Where a prime cost rate ("PC Rate") is included in the description of an item in the Pricing
Schedules or the Sub-Contract Price Build-up for materials delivered to site, the prime cost rate is
a provisional allowance for the unit supply cost of the principal material of that item delivered to
site only, and the Sub-Contract Rate for the item shall be deemed to have allowed in addition for
all waste, all ancillary materials required for fixing, delivery to fixing locations, fixing, profits and
overheads.

WIRME B RS B AR AR BRI & A AR T B E VRt B AR e vkt
{H 5% B 1Y E R AR T AR IS T 5 E!ﬁ{ LRERREE Ffﬁi%lﬁ B EEFERER BT
IIETERTA VIR - 222 RRRIRTARENA R - RF1Z 50 ~ 22 - FIE R EHE -

[HKPSWTA]: “the unit supply cost of theprinsi i that item delivered to site only, ....In
addition for all waste wastage, all ancillary matenals”

[HKPSWTA]: “waste” in fifth line should be “wastage”? The PC Rate for an item should be for the
item in whole, suggest delete “the principal material of” to avoid misinterpretation.

[KCTang]: "waste" is OK.

[HKCSA]: "the unit supply cost etthep# incipalmateral-of that item delivered to site only"

[KCTang]: In an item containing a PC Rate, not all the materials for the item are the subject of the
PC Rate. Usually the PC Rate refers to the principal material only, and not the ancillary materials.
Which are principal material and which are ancillary materials would depend on the way the

description is written. Perhaps, a bit of improvement would be to use “principal materials” in plural.

Where the prime cost rate is described as for supply and fix / install / apply, the provisional

allowance is for the unit supply and fixing cost charged by a sub-sub-contractor for the item, and

the Sub-Contract Rate for the item shall be deemed to have allowed in addition for the Sub-

Contractor's other costs profits and overheads.

iz[l%%m%ﬂ%f G IH R aa HRTE R[]/ 2o 2/ R PR RIBZ B SF TR A 5% PH H YRS 7 B R A BLIE K2
ZHENERE » A BN B E R REG ST IERE > G0V HARA ~ FPE R EHE -

[HKPSWTA]: In the event that the supplier/sub-subcontractor of the P.C. rate items is specified,
which is normally the case, the Sub-Contractor shall not be obliged to enter into a contract with
the supplier/sub-subcontractor if he so objects and which the Client-Contractor considers
reasonable. Such grounds may be due to unreasonable payment terms demanded by the
supplier/sub-subcontractor, proven poor credit record or poor performance issues of the
supplier/sub-subcontractor.
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6.11.3

6.11.4

[HKPSWTA]: Add a clause

supplte;: 9[ eub—sub-ggatraclar agawst wﬂam the ,Sub Caataactar may xal,se auy leectlgu

wl:zu:ll the Client-Contractor. qous;ders feasguablek Un!ess sw;lz Qmegugu ,slza!we ﬂQtIIled
jitil i - r

euter into a ,sub-caatracb tbe §ub CQ!]I!Z@QIQ!’ sjzalwe lelged to ente;: !1119 sucll sub-

[KCTang]: Supplier or sub-sub-contractor pursuant to the expenditure of PC Rate is not supposed
to be a nominated supplier or sub-sub-contractor. The Sub-Contractor should have a greater say
over who is to be chosen and the payment terms. However, it may still be possible that a supplier
/ sub-sub-contractor is imposed upon the Sub-Contractor. A simpler clause could be:

“The _Sub-Contractor shall not be obliged to_enter. into. a contract with a supplier or sub-
sub-contractor selected by the Client-Contractor for the purposes of supplying materials or
carrying_out work _covered by a PC_Rate if the supplier or sub-sub-contractor requires
unreasonable payment terms, or has poor financial standing or poor frack records.”

In the settlement of the Final Account, the Sub-Contract Rate shall be adjusted by the net
difference between the prime cost rate and the actual unit cost and shall be applied to the net
quantity of the item measured as fixed, installed or applied in position, exclusive of wastage.

TRGEFING » 43602 R ER (B e B T B S A BR A P AR P L 3 B RT3
THE DR « SRR AP TR R b+ R EfEIaRE -

[HKCSA]: "= Subject to Clause 6.11.4 below, in the settlement of the Final Account"
[KCTang]: Is this really necessary?

If, based on the final quantities, the value represented by all actual unit costs deviates from the
value represented by all the prime cost rates beyond the extent pre-agreed by the Contract
Parties, a reasonable adjustment shall be made for the corresponding increase or decrease in
costs, profits and overheads so caused beyond the said extent.

WRFEAAHE - FrA B ERA B ENE EREERTAVE EY R S EEE - B TSI HER
BAVRRRE - HHAVRREE RS [ BEIRCA - FE R E BB IO D /R4S TSRS S -

[HKCA]: "beyond the extent
Agreement, a reasonable adjustment”

stated in the Particulars.of

[KCTang]: Agreed.

[HKCSA]: "If ies; the value represented by a#t the actual unit costs
dewates from the vaIue represented by alt the prime cost rates
by 20% which renders the unit. aate ggulammg a PC rate
mgaa@&ggm@ppﬂg@bje a reasonable adjustment shall be made for the eorrespending
increase or decrease i in ﬂxgugdn,staljaaga ggst& w@stage costs, profits and overheads so
caused beyendthe-sa

[KCTang]: All the PC rates are to be reviewed in aggregate when this Clause is invoked.
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6.12

6.13

Variations T {288

The Client-Contractor may issue instructions from time to time requiring a Variation. All instructed
or deemed Variations shall be valued based on the Valuation Rules stated in Clause 6.13, and the
Sub-Contract Price shall be adjusted accordingly. Valuation of work is not a condition precedent to
its execution by the Sub-Contractor.

EFORERE AR LR - BOREETT TS « P HE Ry s Ry TRE S HT% 25 6.13 firey
STERANETEE - Mo B EREEZAEERE - TERGENEED BT TR R -

[HKPSWTA]: All instructed or deemed Variations, completed or in progress, shall be valued and
agreed and certified for payment within a reasonable time frame, or shall be valued and certified
for on-account payment to Sub-Contractor. (9.3 of PCICB guideline)

[KCTang]: Agreed, but payment is to be dealt with by Clause 6.16.

[HA]: Delete “instructed or deemed” in lines 1-2 which is considered superfluous since variations
as defined under Clause 1.23 have already covered both instructed variations and deemed
variations.

[KCTang]: Agreed, but since the first sentence refers to instructions, then the second sentence
uses instructed or deemed Variations to avoid possible limitation by context to instructed
Variations only.

[HKFEMC]: “issue instructions fremtimete-time-during Sub-Contract period requiring a
Variation” for better clarity.

[KCTang]: See Clause 5.4.1 for instruction until completion of defects rectification.

[HKCSAY]: "condition precedent to its execution by the Sub-Contractor but shall in any event be
valued not later than 14 days after the said instructions requiring a Variation or deemed
Variation."

[KCTang]: Not very practicable.

Valuation Rules sHE#EHI

The “Valuation Rules" are:

"RHERR 5T

(a) The Sub-Contract Rates shall be used for valuing work added to or omitted from the Sub-
Contract and of the same or similar character to and carried out under the same or similar
conditions to the work to which the Sub-Contract Rates apply.
oy F B AT B e P P s R A M A B S (DU A A R SR AR T~ 7RI IO
ABORH G ER TAEZ 5HE -
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(b)

If the work is not of the same or similar character to or not carried out under the same or
similar conditions to the work to which the Sub-Contract Rates apply, the Sub-Contract
Rates for comparable work shall be used as the base with adjustment for the net
difference in costs due to the difference in character or conditions plus the same
percentage for profits and overheads as used in the relevant Sub-Contract Rates.

IR AR B & F B (E 3 A A ARV M E A AH E 2 A DA FEAE BT S DL R o
7 ZALIATHER AV AR o B & [ BRE R BRBE - $41 E S iR YA 2 i R AT Rl A A S
o S EAHRE > B & F B ERT R AVHRE O E BRI E 0

[HA]: It is stated that where Sub-Contract Rates of comparable work are applied in the
valuation of variations, adjustment shall be made on the net difference in costs. This
undesirably limits alternative valuation approaches such as adjustment by interpolation of
Sub-Contract Rates.

[KCTang]: The base can be formed from more than one unit rate for interpolation.

[HA]: As to another requirement of applying the same percentage for profits and
overheads used in the relevant Sub-Contract Rates, it is questionable as to how to find
out, or direct the Sub-Contractor to disclose, the percentages for profits and overheads
since such information is not noted to be required for submission by the Sub-Contractor in
tender stage.

[KCTang]: This situation is routinely encountered and dealt with. Pro-rata is one of the
solutions.

If the work is an omission which substantially varies the character of or the conditions
under which any remaining items of work are carried out, then such remaining items of
work shall be valued in accordance with paragraph (b) above.

IR AR T AR RE N 58 T B T Ay A RA M S TR RIER TAY {E/H1%(b)

B -

[HKCA]: "any remaining items of work are carried out, such that the corresponding
Sub-Contract Rates are no_longer reasonable, then such remaining items”"

[KCTang]: Agreed.

If there are no Sub-Contract Rates which can reasonably form a basis for valuing the
work, fair rates shall be used. Fair rates shall be derived from market rates, including
rates used on other comparable projects, fairly adjusted to take into consideration the
nature and conditions under which the work is carried out under this Sub-Contract or, in
the absence of market rates, based on actual costs plus the percentage for profits and
overheads as stated in the Particulars of Agreement.

WHLH AE RE AR LG HEN SR EE - AURRAGHREE - GHEREESRN
SE - EREHA ATHEEAY TR RS - =R 7 LI B ERE N TAVR EAGRCE i &3
% o MG A TIGE - R EE AT E IR e SR R A R E B E 7

=
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(e) If it is foreseen that the work to be carried out cannot be properly measured and valued to
reflect the costs, the Contract Parties may pre-agree that the work shall be valued on a
daywork basis. The time of labour and construction plant engaged or properly left idling
and the quantities of materials used or properly wasted shall be recorded by the Sub-
Contractor and endorsed by the Clerk of Works or an authorized representative of the
Client-Contractor. The materials, labour and construction plant involved shall be valued at
daywork rates stated in this Sub-Contract or, in the absence of such rates, based on
actual costs plus the percentage for profits and overheads as stated in the Particulars of
Agreement.

WERTA RGBT TR LOFA ATREIE B VAT B M HE RN ERA > SR AR LI
PR TATE » AR ARy o P AR ] B i Y S R R ] R e o P S e YRR
M ErsECsRIL i TR R E B ESOR B P IRER D% - AT RAVIRL T AR
TRy B G RIERIIRTE LEEE TS - ANANE - A SRR Bk e BT
SRR R BB Y 7oK

[HA]: Delete “to reflect the costs” in lines 1-2.

[KCTang]: This should be the underlying reason.

market rates, based on actual costs"

[HKCSA]: "valued on a daywork basis at the rates set out in the Particulars of

(f) If the work is instructed to be carried out after Substantial Completion of the relevant Sub-
Contract Works Section through no fault of the Sub-Contractor, fair rates shall be used,
with appropriate allowance for extra preliminaries not recovered elsewhere.

WA Z N By L TT R AR A BRI 706 TAR 73 8050 73 TA% A HEfTHY A » AIZRERA
EEREE o WA TR RE AR MR SR B A B S B S EARRG -

recovered elsewhere"
[KCTang]: Any significant difference?

[HKCSA]: "with appropriate allowance for extra cost to be incurred by the Sub-
Contractor such as preliminaries not recovered elsewhere."

[KCTang]: Fair rates plus preliminaries should be wide enough.
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6.14

6.15

6.15.1

Invoices, receipts, etc. B - {iB%

When the Sub-Contract Rates are not applicable and when called upon to do so by the Client-
Contractor, the Sub-Contractor shall submit the originals and a photocopy of all invoices,
vouchers and receipts for substantiation of actual costs incurred. The originals shall be returned to
the Sub-Contractor after verifying the photocopies.

EoraaREEAEMN R EFORKEEERE > SrEREARRCGEHEIER AR - 85 - WHBHYIE
AR EIA » IEAAAESREE B A R 5 (B 7 Bl -

[HKPSWTA]: According to Clause 6.13, this requirement should only apply to VO items where fair
rates (star rates) have to apply.

[HKPSWTA]: “When the Sub-Contract Rates are not applicable and Fair Rates have to be
applied, when called upon to do so by the Client-Contractor”

[HKCSA]: When the Sub-Gentract star/fair Rates are not applicable”
[KCTang]: This Clause is also useful when pro-rata rates are to be worked out.
[HA]: “when called upon to do so” in line 1 > “when requested’.

[KCTang]: Agreed.

Payment timeline {&iBERG%

On or before each Payment Application Due Date stated in the Particulars of Agreement until the
release of final payment, the Sub-Contractor shall submit to the Client-Contractor applications for
payment with supporting computation and documents.

TE e & FHPTER A S EFE RS H Bl Al H R S&SARR 1 » rERE A R ER AR B REHEAS
NEGE R R Y SR

[HKPSWTA]: “On or before each Payment Application Due Date stated in the Particulars of
Agreement until the Hinatpayment Substantial Completion of the Sub-Conftract, the
Sub-Contractor shaII submlt to the Cllent Contractor applications for payment with supporting
computation and documents. Thereafter, the Sub-Contractor.can submit applications for
payment at his discretion but in any event as according to the Payment Application Due

[HKPSWTAY]: Monthly application until final payment (which could be a long time after completion)
in most cases should not be necessary. Suggest only until Substantial Completion, and at the
discretion of the Sub-Contractor afterwards.

[KCTang]: The original draft is simple yet flexible enough. The Sub-Contractor is entirely free to
skip Payment Application if he does not want payment. There is no penalty. The words “the Sub-
Contractor shall submit” are essential only to invoke the following clauses.
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6.15.2

6.15.3

6.15.4

On or before the next Payment Advice Due Date stated in the Particulars of Agreement, the
Client-Contractor may check and amend the payment application, may make appropriate
deductions for work or materials not in accordance with this Sub-Contract, and shall issue a
Payment Advice to the Sub-Contractor to notify him the net amount payable and the details of its
computation.

T B TR T — EHKE I F S A+ SR MR AR sE i (ks - AR
5 TR TR SRR R, - R/ o0 5 R 3 A » SRR T T AR
fro RS -

[HA]: “next” in line 1 > “corresponding’.
[KCTang]: The next one is the corresponding one.

[HKCSA]: "not in accordance with this Sub-Contract subject to the Client-Contractor
complying with Clause 6.16.5 below, and shall issue”

On or before the next Payment Invoice Date stated in the Particulars of Agreement, the Contract
Parties shall discuss and agree any adjustments to the Payment Advice as may reasonably be
requested by the Sub-Contractor, and the Sub-Contractor shall submit an invoice to the Client-
Contractor for the net amount payable as stated in the Payment Advice subject to any agreed
adjustments.

TEWhaftir E R THATER AR T —(E ARSI N e fi - & FEE TR e E B S e A
HRCERI RIS - o BT R ROR R E i e T S (o R R B ER T [ ESORERE IR

L -

[HKPSWTA]: “next Payment Invoice Due Date” to be consistent with Particulars of Agreement.
[KCTang]: Agreed.

[HA]: “next” in line 1 > “corresponding’.

[KCTang]: The next one is the corresponding one.

On or before the next Payment Date stated in the Particulars of Agreement, the Client-Contractor

shall pay to the Sub-Contractor the amount payable as stated in the Payment Advice subject to
any agreed adjustments.

TEWhafir E R HATER AT T — (BB H 82 AT - EZORERH - ERE SAtRCR R E R e
T AFHSEE R F R SR

[HKPSWTA]: “next Payment Invoice Due Date” to be consistent with Particulars of Agreement.
[KCTang]: Agreed.

[KCTang]: The next one is the corresponding one.
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[HKCSA]: Add

' befgte tlle aextﬁaymeut Que L?ale,v tlle ,Sub Cgatractar sballhaad wtlmut pmwdwe to. 1115
thet r!glus and [emgdzes, b@ guatled IQ, in addztlaa tg t!le amguut pay@ble, Jute[eswt 1%

tmm Ilze Nexlﬁaymeat Que Qale utwl qupaymem gf mg Jamgunwayablej

"6.15.6. (1)......... In addition_to being entitled to interest for late payment by the Client-Coniractor

under Clause 6.15.4, the Sub-Contractor, and without prejudice to his other rights
and remedies, may suspend the carrying out of the Sub-Contract Works,_if:

@..... tlle Ql;@al—gontragtof gges ugj pay the Sub-QouIraatgf 1!1@ amguut payable

Cgatraclox a,sspecwed 111 Qlause 6 15 4;

i - ai , , _— .
Client-Contractor’s failure to_pay the amount to the Sub-Contractor stating
his intention to suspend the carrying out of the Sub-Contract Works
pending payment of the amount payable; and

[ (<) the Client-Contractor fails to pay the amount to the Sub-Contractor within
14 days of the receipt of the Sub-Contractor’s notice.

VVVVV The Sub-Contractor shall re-commence the carrying out of the Sub-Coniract Works

as soon as practicable but in any case within 14 days. of the receipt of the amount
from the Client-Contractor."

[KCTang]: Agreed in principle.

Payment valuation &k fk{E

6.16

[HKPSWTA]: Completed or partially completed VO shall be valued and certified for payment as
soon as practicable and on account payment for VO shall be allowed. (9.3 of PCICB guideline)

[KCTang]: Already covered.

[HKPSWTA]: The Sub-Contractor shall be entitled to interest on overdue payment. (15.g of PCICB
guideline)

[HKPSWTA]: Retention should be limited to a maximum of 10% of each payment; and total
retention should be capped at maximum of 5% of original Sub-Contract Sum. Retention cap
should apply only to the Sub-Contract sum and do not apply to V.O.

[KCTang]: User to specify in the Particulars of Agreement.

[HKPSWTA]: The interim shall include a value of Preliminary items, if any, for which a separate
sum is provided or priced in the BQ or SoR.

[KCTang]: Already covered.
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6.16.1

[HKPSWTA]: Off site MOS is not uncommon and there should be provision to cover this aspect.

[HKPSWTA]: There should be provision of Right to Suspension of work due to non-payment by
Client-Contractor (15.h of PCICB guideline).

The net amount payable to the Sub-Contractor under each payment shall be computed by
calculating the gross valuation at paragraph (a) below and then making the deductions or
additions at paragraphs (b) to (g) below:

B ARE T A - ZAmEiE st d N Y () BRI BREHEE - 28 T 51(0) #(g) B R HIIEEL
/J\\)j[[ﬁg“f‘;’: :

[HKPSWTA]: “paragraphs (b) to g} (d)’
[KCTang]: Agreed.

[HA]: The word “gross” in line 2 and the corresponding Chinese translation “Z&1” do not mutually
match.

(a) the gross valuation of the Sub-Contract Works, being the estimated total value of
materials delivered to site and work partly or fully completed up to the relevant Payment
Application Due Date, excluding those materials supplied by the Client-Contractor and
those materials or work which are not in accordance with this Sub-Contract, but taking
into account the effect of the items stated in Clause 6.17.1;

TR RETME - RIEEARINEEREHIE Rl » =R AR 0 B B 58 5
HY TAERIEEGE T\@?ﬁi%ﬁ(@?ﬁ@tﬁ“ HIPIE AR G A RV - (25
25 6.17.1 Py IPE H AU 2

[HKPSWTA]: The interim shall include a value of Preliminary items, if any, for which a
separate sum is provided or priced in the BQ or SoR.

[HKPSWTA]: Off-site MOS is not uncommon and there should be provision to cover
interim payment in this aspect, subject to agreement between the parties.

[HKPSWTA]: Add
“The value of any additional work or obligation_ instructed as a Variation to the
extent that this additional work or obligation has been completed or fulfilled in
whole or.in part;

The. nrapartzgn Qf the. yalug Qt a prel;mwary llempwperly prgwded or gamed out

Cgutracx, o

dguyered lo. me Site @nd ta be. 111@!14;19(! as. au Julewn paymeutw acgardauge mtlz
Clause 6.16.2.1.”

[HKCSA]: Add

[HA]: The word “gross” and the corresponding Chinese translation “Z£&1” do not mutually
match.
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6.16.2

(d)

[HKCA]: "value of materials not pre-maturely delivered to site"

[KCTang]: “taking into account the effect of the items stated in Clause 6.17.1” in the
original draft is wide enough to cover payment for Variations. Preliminary items are also a
kind of work, and are therefore eligible for payment. To accommodate payment for off-site
materials:

"total value of (1) materials not pre-maturely delivered to site, (2) off-site materials
which are specified by this Sub-Contract or agreed by the Client-Contractor to be
paid for, which are properly stored, protected and insured against loss or damage,
and properly labelled as for the Sub-Contract Works, and (3) work partly or fully
completed”

deduction for retention fund as Clause 6.16.2;

HITRES 6.16.2 RATERAVERE S

deduction for any other sums including damages for delayed completion due from the
Sub-Contractor to the Client-Contractor under this Sub-Contract or otherwise; and

HURUL AT o B P oy B0 5 (R R R IR I T S (1465 RSO Rl HLth R (T ERE
HIRETE 5 R

[HKCSA]: "subject to the Client-Contractor complying with Clause 6.16.5 below,
deduction for any other sums"

deduction for the total amount previously paid to the Sub-Contractor under this Sub-
Contract.

IR A B G TR E S4B P Y AEER -

The retention fund mentioned in Clause 6.16.1(b) above shall be dealt with in the following
manner:

EHEES 6.16.1 () RFTHERI IR IE /AL T35 70U EE -

(a)

The retention fund shall be calculated by applying the Retention Percentage stated in the
Particulars of Agreement on the gross valuation mentioned in Clause 6.16.1(a), subject to
a maximum equal to the Maximum Retention stated in the Particulars of Agreement.

ﬁﬂ%‘r\ﬁﬁﬁ%@ 6.16.1(a) FRATTE Y 73 B A2 RET S E SR DU e IR A PR E S o
HETE > Ll e BRI E S IR By LR -

[HKPSWTA]: Add

Beleut;gn Pergenlage sbalwe luwted loa. maxlmwn of 10%. audMswmum

sball not. apply to Variations,”
[KCTang]: User to specify in the Particulars of Agreement.

[HA]: The word “gross” and the corresponding Chinese translation “Z£&1” do not mutually
match.
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[HKCSA]: "the gross valuation mentioned in Clause 6.16.1(a)_excluding value of
Variation work, subject to a maximum"

[KCTang]: Variations should not be excluded. Even if the suggestion is adopted, it can be
complicated to really separate Variations from original works when the gross valuation
has not exceeded the original Sub-Contract Price yet.

Upon the Substantial Completion of a Sub-Contract Works Section and the submission of
any warranties and guarantees required under this Sub-Contract for that Sub-Contract
Works Section, one half of the retention fund held in respect of the Sub-Contract Works
Section shall be released to the Sub-Contractor without interest in the next regular
payment.

ForE LS E EAmE L » miE s EEEREMZ > E LA SE TR IReSFIHE IR
EFEAIR » AT N ICE B RR R o AR TT % 0 6L LR o BB (g Y —F - R
FIE -

[HA]: The phrase “next regular payment” fails to cater for the periods after Substantial
Completion or the expiry of the Defects Liability Period during which payments would
usually not be on a regular basis. Suggest revising to “next regstar payment”.

[KCTang]: The regular payment timeline only ends with the last payment, but it is up to
the Sub-Contractor to skip payment application, which is essential to the subsequent
processes.

[HKCSA]: "a the Sub-Contract Works Seetier and the submission of any warranties and
guarantees required under this Sub-Contract for that the Sub-Contract Works Seetiesr,
one half of the retention fund held in respect of the Sub-Contract Works Sesetier shall be
released to the Sub-Contractor without interest in the next regetar payment.”

After 14 days after the expiry of the Defects Liability Period of a Sub-Contract Works
Section, the balance of the retention fund held in respect of the Sub-Contract Works
Section shall be released to the Sub-Contractor in the next regular payment. A sum may
be retained for the estimated cost of rectification of defects listed by the Client-Contractor
but not yet rectified, and the sum shall be released progressively based on the progress
of the rectification of defects.

For B TR B HIRERH RN 14 Ki% - ZH7E T ICERRRUA 7 B3 % 0 B L2 7y Ei
FEAVER T IRES - AR « Wi BRI ERE MBI fEEHE B E—
EOR - B ERE T -

[HA]: The phrase “next regular payment” fails to cater for the periods after Substantial
Completion or the expiry of the Defects Liability Period during which payments would
usually not be on a regular basis. Suggest revising to “next payment”.

[KCTang]: See (b).
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[HKCA]: "After 44 30 days after :
Gontract\Works-Sestien receipt of the. Detegls Begtwcatlou Ce[utlgatg uader the Main
Contract, the balance of the retention fund held in respect of the Sub-Contract Works
shall be released to the Sub-Contractor in the next regular payment. The Contract
Parties may agree to. fglea,se 1119 palaaqe of tlw ;eteut;aa fund. lleldw respect of the

Period of a Sub-Contract. lessSecugu pmwded tbaba% sum may be retalned for/
the estimated cost of rectification of defects I|sted by the Client-Contractor but not yet
rect|f|ed i releast : vely-bas gre: :

[KCTang]: The expiry of the Defects Liability Period of a Sub-Contract Works Section can
be independent of the Defects Rectification Certificate under the Main Contract, but the
Particulars of Agreement is flexible enough for the user to specify such linkage if so
desired. Would a two-stage release after 14 days and 30 days make a big difference?

[HKCSA]: "After Within 14 days after the expiry of the Defects Liability Period of a the
Sub-Contract Works Seetien, the balance of the retention fund held in respect of the Sub-
Contract Works Seetier shall be released to the Sub-Contractor in the next regelas
payment. A sum"

Provided always that the Client-Contractor may have recourse to the retention fund
otherwise due to the Sub-Contractor to recover sums due to the Client-Contractor from
the Sub-Contractor.

BT > R e o] (e A 2 TR 45 oy B S I OB < B B 43 B P R S B R YR
IE

[HKPSWTA]: Retention should be limited to a maximum of 10% of each payment; and total
retention should be capped at maximum of 5% or less of original contract sum.

[HKPSWTA]: Retention cap should apply only to the contract sum and do not apply to V.O.

[KCTang]: User to specify in the Particulars of Agreement.

[HKCSA]: Add

"(e)

_..the Client-Contractor’s interest in_the retention fund shall be fiduciary as trustee for

,tlle ,Sub Qanlragiqr (bul w;tbgul le!gaugu to. !uye,st)* aad the Clleut-cgutraglgr S

/to MVQ reggw;ze werelo fram llme to tlme for. paymeut Qf aayamgual wjugb 11e l,s
entitled under this Sub-Contract to deduct from any sum due or to become due to
the Sub-Conftractor.”

[KCTang]: Agreed.
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[HKPSWTA]: Add

1'!1@ CIL@UI-CQQHQQIQ[ may,. at his. d!§@(§tlgﬂ or a,s @gxegd mtll tbe Sub— Qautrggtgr or where

m@lu;ugu 111 Itze wgrks in. aa lateﬂm Cemt;;zate pefgte tlleMateuals :aute deuyered IQ the
Site.”

6.16.3 The inclusion of materials or work in any payment valuation shall not be regarded as evidence
that the materials and work are in accordance with the requirements of this Sub-Contract.

ARG (ERE A TYIRIECLAE - ARElE BB RINVYIR R LAFEMA G B a FAHREREE -

6.16.4 A payment valuation shall be an estimate only, based every time on the latest information
available at the time of the valuation with corrections permissible for errors made in previous
payment valuations.

R E RR IR B EER TSI B &R TS i MBS S HATHE R -
[HKPSWTA]: Add

"6.16.5_In the event of failure by the Client-Contractor to pay the Sub-Contractor in.compliance
wtlz me pro; us;gn,s Qt Clause 6. 16 2. the. Qllem ngraqtgr sball pay.to. 1!1@ Sub ngmragtgr

Rules. of. mg wga Qourt {Qbapler 491’ lbe Laws of uang K;,wg) upgaaay derdue paymgm
from but not including the date on which the same should have been made,

"6.16.6."Right of Sub Contractor to Suspension of Work due to non-payment by the Client
Contractor”"

[HKCSAJ: Add

"6.16.5_As. a condition precedent for the Client-Contractor exercising its right to make any
deduction.. aga!uswaymgm due to. 1!333 Sub-cgmraqtgr under Clause. b;] 5 ,2 or. @1@1 (c)
¢ r IL .

deduct which. §hall state that:

(). itis.a notice issued under this clause;
2. t!le f@gwal and. gaatmgtual basl§ for the tmeudgd gedugtlgm aad

[KCTang]: Distinction should be made between downward adjustments of over-applied amounts and
contra-charges.
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6.17  Settlement of Final Account §&5E

6.17.1 The "Final Account" is a statement of the computation of the final Sub-Contract Price payable to
the Sub-Contractor taking into account the following:

"GEE" TR GG S ELRE Y S EAE R AVE TR HP R RE T NIEIA

(a)

using the Sub-Contract Price stated in the Particulars of Agreement in the case of a Lump
Sum Contract or Remeasurement Contract as the base figure for further adjustments as
described in paragraphs (c) to (n) below;

MR EHERBDERSENETRGER - SRS ESHAERN B E R E R
FHELLT (0) 2 (n) BeFrar A 8%

measurement and valuation of final quantities as Clause 6.3 in the case of a Rate Only
Contract to obtain the base figure for further adjustments as described in paragraphs (c)
to (n) below;

WMREAERESENT - 1755 6.3 MR R BEET B AGHE - BUSEE - HHLIT (c)F
(n) B FTasi iy 5%

adjustment of provisional quantities as Clause 6.7 in the case of a Lump Sum Contract or
Remeasurement Contract;

WA ERERBEGRNETTECFE - %5 6.7 (ROVENEEERE |

adjustment of lump sum priced items as Clause 6.8;
55 6.8 Ay — A EROH HER%E

adjustment of provisional sums as Clause 6.10;
155 6.10 fROVETERGEEE

adjustment of prime cost rates as Clause 6.11;
F55 6.11 (RAVENE YR L R

adjustment for Variations as Clause 6.12;
FES 6.12 (iRAV AR ST S [ 2UHVEH%E

addition for the value of any direct loss and/or expense as Clause 4.8;
F5E A8 (RAVELEHB A R/ a8 B A

deduction for failure to rectify defects as Clauses 7.7.3 and 7.7.4;
YH55 7.7.3 Fo 55 7.7 .4 (FRINIR AR BEE s FE 2 HIUR »

adjustment due to either Contract Party's failure to pay statutory fees, charges or taxes as
Clause 9.1.2;

175 9.1.2 RIS E— TR AEE M ~ WE SRR ZR% |

addition due to the Client-Contractor's failure to insure as Clause 10.3.2;

175 10.3.2 FRAVIN 5K B AR AR OR Z 3800
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REEESEEERE with Comments 21/6/2013
(1) adjustment for rises or falls in costs of labour and materials if so stated in this Sub-
Contract;

6.17.2

6.17.3

6.17.4

AL %S B R - R B ERAEIRRE |

[HKCSA]: "adjustment for rises or falls in costs of labour and materialsstse-stated-in-this
Sub-Centraet in accordance with Clause 6.4;"

(m) deduction for damages for delayed completion as Clause 4.9; and
F5E 4.9 FRAVIESRME THYRTE Z FI1RG 5 K

(n) other additions to or deductions from the Sub-Contract Price required by this Sub-
Contract.

s ERRERTE B & E EHTE A -
[HKCSA]: "as Clause" - "in accordance with Clause" in (d), (e), (f), (9), (h), (i), (j), (k) and (m).

Within 3 months after the completion of the whole of the Sub-Contract Works, the Sub-Contractor
shall submit his proposed Final Account calculated in accordance with this Sub-Contract with all
factual evidence and relevant calculation details to the Client-Contractor for checking. The Client-
Contractor shall send his draft Final Account to the Sub-Contractor for agreement as soon as
practicable.

TERE B TR T8 3 E AW - DEBALMiz B &R REVERNGEE - EEAEEEE
FOEBARET SR - 25048 ESORBEZE o EZORE AR IR I Y FL RS R e g 5
AR -

In the absence of a submission by the Sub-Contractor, the Client-Contractor may compute the
Final Account based on the information available to him and send it to the Sub-Contractor for
agreement.

T ERIARAIIEN T - ESORBE RN o SR ER G EAEE AR m LTS
EE -

The Sub-Contractor and the Client-Contractor shall discuss and agree the details of the Final
Account from time to time and shall agree the whole Final Account as soon as possible not later
than 1 month after the expiry of the Defects Liability Period.

TP R SRR R NI A A T A TR e S R e o W N S L R IS AR T2 1 11

A > BEEREEHE -

[HKPSWTA]: DLP in some contracts could be set at unreasonably long period of 16 or 24 months,
be it justified or not. To avoid delay in settling Final Account, both parties should agree the FA as
soon as possible not later than 12 months after Substantial Completion.

[HA]: “agree the whole Final Account” in line 2 > “settle the Final Account’.

[HKCA] "agree the whole Flnal Account as soon as possible
", alternatively 3 months mstead of 1 month

[HKCSA]: "as soon as possible and shall not later than 1 month after the expiry of the Defects
Liability Period."
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6.17.5

6.17.6

6.17.7

6.17.8

If the Client-Contractor considers that he has taken into account all the representation of the Sub-
Contractor but still fails to obtain the Sub-Contractor's agreement, he may issue a unilateral Final
Account to the Sub-Contractor and declare it as such.

R EFARERERE R ESE T o AR HAL - ETCRRERS T B2 FE - il m o EpgsE
th R TSR F I -

[HKCSAY: "declare it in writing when issuing it as such.”
[KCTang]: If desired, "declare it as such in writing."

If within 3 months after receipt of the unilateral Final Account, the Sub-Contractor makes no
objection to the unilateral Final Account or does not invoke the dispute resolution procedures, the
unilateral Final Account shall be deemed to have been agreed by the Sub-Contractor. The receipt
shall be evidenced by registered post or recorded delivery to the Sub-Contractor's registered
address. If the Sub-Contractor raises objection within the said 3-month period, the unilateral Final
Account shall become void. Any further unilateral Final Account shall still be governed by this
clause.

YRR EE TR S (E A A » AR R HE RS A @RI - B8R
R EE SRR - lJéZfﬁFéﬁUﬁ?ﬂ‘éil’{ﬁHZﬁEEi?féﬁ@iff%iiﬂﬁ@7? HEECith il Rag o AR R
5% 3 M ANt EER - BTEFHAKR - R TER AR REE -

[HA]: Relocate the delivery methods mentioned in Clause 6.17.6 to Clause 6.17.5 to better
present the link between the action and the way the action is to be executed.

been agreed by the Sub Contractor The recelpt and the written objection shall be evidenced by
reglstered post or recorded deI|very to the %ele%eﬁ%paete% Contract Parties’ registered address.

[KCTang]: Agreed.

The agreed or deemed agreed Final Account shall be deemed to have taken into account all
factors affecting the computation of the Final Account and known at the time of agreement, but
shall not prejudice the Sub-Contractor's liability for rectifying defects not considered in Clause
6.17.1(i) and the Sub-Contractor's responsibility to complete work valued in the Final Account but
not yet done at the time of Final Account, and shall not release the liabilities of the Contract
Parties in respect of matters affected by any bribery offence, fraud, dishonesty or fraudulent
concealment.

L FEBHGE BN R E e B SR T R SRR SR AT A N E WA S R E - N geEn
BREEE 6.17.1() FRAAH S VA IE RN R £ X B RS GE E RS AR SR8 Ay L
TEZ 5 - A RERERSTRUE AT - BEE - AESREEE R EENEE -

The cost incurred by the Sub-Contractor in preparing the Final Account shall be deemed to have
been included in the Sub-Contract Price.

ST E RS RS (BB IR RET A EERIEN -
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6.18

7.1

Final payment 5482k

Within 14 days after the completion of all defects rectification or 14 days after the agreement or
deemed agreement of the Final Account, whichever is the later, the balance of the final Sub-
Contract Price after deducting the amount previously paid to the Sub-Contractor shall be paid to
the Sub-Contractor or, in the case of a negative balance, refunded to the Client-Contractor,
subject only to appropriate adjustments for all further factors affecting the computation of the Final
Account and arising or known after the agreement of the Final Account.

TEFTARIERIEIERECRTE 14 RN > BIEFTAMNEREREEGERBEER 14 KA DURER R
2 RS EEIIK 7 ZRTE X T4E 0 ERGHAEH B/ EH - S T4E 0 R SRS Ay - Al
JFURBIEE B - B R ATA R B EIGG R TREN - [ERIEGEEA MR SHEN P RN R

EHEEE -

[HKPSWTA]: “Within 14 days after the sempletion-otali-defestsrest Hication
Liability Period’

expiry of Defects
[HKPSWTA]: Line 1, we consider “expiry of DLP” is more appropriate than “completion of all
defects rectification”.

[HKCA]: "Within +4 30 days after the completion of all defects rectification or 44 30 days after the
agreement or deemed agreement”

[HKCSA]: "the completion of all defects rectification set out in the defects list issued by the
Client-Contractor or 14 days after”

[KCTang]: "defects list" is not yet a defined term.

QUALITY B &

Quality liability EEE T
[HKCSA]: Delete Clause 7.1.
The Sub-Contractor shall be fully liable for the site operations, construction methods and the

stability, safety and quality of all work, whether completed or not, except for loss or damage
arising from the Excepted Risks.

SRR THUEIE ~ JE T AR TIE(R oo R) R EY - ZeNEEEST - HE
=R E R IR R BEHRERIFRAD -
[HKPSWTA] / [HA]: “al-werk the Sub-Contract Works'.

[KCTang]: "all of his work"
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7.2

7.2.1

7.2.2

22

Materials, workmanship and methods to comply with this Sub-Contract ¥} «+ T8k 5748
FeEarasE

The Sub-Contract Works shall be carried out, tested and inspected using the materials,
workmanship and methods shown on the Drawings or described in the Specification or the Pricing
Schedules, in conformity with the whole of this Sub-Contract.

SR TRRZARF Ry G (A AP 4g AR f el B R PR EARy Ykl « T8 R 7 7EHE

HEA g -

[HKCSA]: Delete Clause 7.2.1.

If any of the specified materials (other than those custom made for this Sub-Contract) is no longer
available from the market due to cessation of production, then the Sub-Contractor shall propose
alternatives of equivalent standard for the approval by the Client-Contractor. This shall be deemed
to be a Variation only if the cessation of production occurs after the award of this Sub-Contract.
No adjustment to any Date for Completion shall be made.

USRI E AR 51 B 70 B TR E BRSPS (AR FE TR RETE AT RIS 21 - B HEE
S [FIRRREAERY S5 B ZAL?@(@%M& AR IR T EERE SR AR
TR o (LAY EME T H A8

[HA]: What is the purpose of adding the phrase “(other than those custom made for this Sub-
Contract)”?

[KCTang]: "materials" means materials, goods, equipment or machinery, some of which could be
custom made.

[HKCA]: "This shall not be deemed-tebe-a Variation e%gyea |f the cessatlon of productlon
occurs after the award of this Sub-Contract unle 0-I¢ jals
are forming substantial part of the Sub-Contract then_in. suall case uze Canlﬁact Rawﬁ
may agree to terminate the Sub-Contract. No adjustment to any Date for Completion shall be
made."

[HKCSA]:

7.1 If any of the specified materials (other than those custom made for this Sub-Contract) is
no longer available from the market due to cessation of production, then the Sub-Contractor shall
propose alternatives of equwalent standard for the approval by the Cllent Contractor Th|s shall be
deemed to be a Varlatlon or

[KCTang]: Suggested Clause 7.2 does not deal the case when the materials are specified in the
Sub-Contract, which is the Sub-Contractor's obligation to supply.
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7.2.3

7.3

Alternatives not due to cessation of production shall not be used unless otherwise approved by
the Client-Contractor with the price and time implications agreed.

Kfr EooRpie - WEE T EHER R E > AREEA SR ME IR EEmME A B

D?ﬁ

[HKCA]: "Alternatives shall not be used"

[HKCSA]: Delete Clause 7.2.3.

Approval #t#
[HKCSA]: Delete Clause 7.3.

All items stated in this Sub-Contract to require the checking or approval by the Client-Contractor
shall be submitted by the Sub-Contractor in good time before they are required for use to the
Client-Contractor for such checking or approval, and shall not be used in the Sub-Contract Works
before the checking or approval by the Client-Contractor, which is to be confirmed in writing. No
approval, disapproval or amendment proposal made by the Client-Contractor shall in any way
reduce the Sub-Contractor's liability under this Sub-Contract.

HEEREEVEE EZOREEEZEEUENIRTAIRE - A BT e MR A R e S
il > $2505%a EOR BRI EZEAEAL - TR EZOR B E At AT DLE EET AT - AR ET
12 o FSORERGIE LA - AHUESUEE TR - EEEDTEE A e R e ERnNE
F -

[HKPSWTA]: Propose a simpler draft for consideration:

“All items stated in this Sub-Contract te+eguirethe requiring checking or approval by the Client-
Contractor, which is to_be in writing, shaII be submltted by the Sub- Contractor in good tlme
before they are requwed for use

22 . No approval dlsapproval or amendment proposal made by
the Cllent Contractor shaII in any way reduce the Sub-Contractor's liability under this Sub-
Contract.”

[KCTang]:

"All items stated-in specified by this Sub-Contract to requi i

checked and. appxgyed by the Cllent Contractor shall be subm|tted by the Sub-Contractor in
good tim 2 d buse to the CI|ent Contractor for such checkmg or approval
in.) thmg betare us, i reth

.No approval dlsapproval or
amendment proposal made by the Cllent Contractor shaII in any way relieve or reduce the Sub-
Contractor's Hability obligations and liabilities under this Sub-Contract."

Clause 8.1.2 incorporated.
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7.4

7.4.1

7.4.2

7.5

7.5.1

Material samples ¥l &
[HKCSA]: Delete Clause 7.4.

If at the time of the award of this Sub-Contract, material samples submitted by the Sub-Contractor
have been approved by the Client-Contractor, those material samples shall be kept on site to
serve as the standard for subsequent acceptance of the materials or workmanship.

WIRAE T EUERER » o E R H bR I8 EoOR Bt - s FYIRE B RO It R
HARBRUYIR T ERAAE -

If material samples have not been approved at the time of the award of this Sub-Contract, the
Sub-Contractor shall submit material samples and/or catalogues for approval purposes before
ordering materials or commencing work. Approved material samples shall be kept on site to serve
as the standard for subsequent acceptance of the materials or workmanship.

WIRTE T EUERER - Yk A AL - 7 B R E T IR B BR LAF AT » $25CYehis i B/ i
mat BHE + PABHIEAE » FEHEAERVYIRHR S R TH - (F R HAR BRI 5 T2 AURRAE -

[HA]: It does not seem necessary to differentiate, by Clauses 7.4.1 and 7.4.2 respectively, the two
situations where material samples submitted by the Sub- Contractor have been or have not been
Contractor shall submit material samples. @adzgr @atalggueswtgtvapprg valwliéfﬁre Qrdswiag
materlals or ggmmea@!ngVngflgvvaApprQVed matetlaL,samnles shall be kept.on slle to serve

g e standa uent acceptanc e materials anship.” should suffice.

[KCTang]: Agreed.

Mock-up construction and performance testing jii TEtR Bz M REHISR
[HKCSA]: Delete Clause 7.5.

The type and number of mock-up construction and performance testing, and the extent and
number of re-modelling of the mock-ups included in the Sub-Contract Price and the Sub-Contract
Period(s) shall be as those specified in this Sub-Contract. Any deviation shall be deemed to be a
Variation.

S ERE Ry B AR T AT R S AHE TAAUs MRe IR R B R Bt B e se B R
RN EEFFTHE © (LRREER R TR -

[HA]: Delete “included in the Sub-Contract Price and the Sub-Contract Period(s)” in lines 2-3
which is considered superfluous.

[KCTang]: Agreed.
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7.6 Testing and inspection Jlsd & E

7.6.1  The Sub-Contractor shall carry out all tests and inspections specified by this Sub-Contract to be
carried out or, if so specified, arrange for them to be carried out by independent parties approved
by the Client-Contractor, all at the Sub-Contractor's expense unless the tests and inspections are
covered by provisional quantities or provisional sums. The testing and inspection report shall be
completed as soon as possible after the tests and inspections, and submitted to the Client-
Contractor immediately after the completion of the report.

TR ET O EGFEFERFTA N AL - B(A FE) ZH i SOR B R T A T
7 MAREEM - BRIEE ARG fie & A THEH B € SR B ER < el S i /A
FAgERFRRTE R » WAESERAE LA SRR

[HKCSA]: Delete Clause 7.6.1.

7.6.2 The Client-Contractor may issue instructions requiring the Sub-Contractor to carry out tests and

inspections additional to those required by this Sub-Contract on work already carried out, and the
relevant costs (including the cost of subsequent making good) shall be borne by the Client-
Contractor. Provided that if the additional testing or inspection shows that the work is not in
accordance with the requirements of this Sub-Contract, then the relevant costs (including the cost
of subsequent making good and cost of rectification of other work) shall be borne by the Sub-
Contractor. Where provisional quantities or provisional sums are included for such testing or
inspection, the first and essential round of testing or inspection shall not be considered as
additional for the purposes of this clause but shall be included in the adjustments of provisional
quantities or provisional sums.
FeoREE AR - EOREEB O LR T B EERE LMY ERS N S - AT
FTE M (EREEREEER) HH EZOREERE - B2 - OREINIEHERER R TIEATE T E
EFEIVEE » RIARINE F (EREERERER RS EM TErE ) b e R - IRERE
BRI S A THEA A E B BB ek AR S - B HiElsia & R 0 R EES MG e
A MAEETEE E BB ey HRENA -

[HA]: The words “the first and essential round” in line 8 and the corresponding Chinese translation
“85—#f” do not mutually match.

all testing or inspection shalretbe
executed shall be included in the

adjustments of prowsmnal quantities or prowsmnal sums, unless the test and inspection shows
the work is not in accordance with the Sub-Contract.”
[HKFEMC]: ‘The first and essential round’ is not specific and would be subject to interpretations.

[KCTang]: The original draft is intended to permit payment even if the first and essential round of
testing or inspection is failed.
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7.6.3

7.6.4

7.7

7.7.1

7.7.2

7.7.3

7.7.4

The Sub-Contractor shall inform the Client-Contractor in writing at such mutually pre-agreed time
before work is to be covered up to allow the Client-Contractor to inspect such work. If the Client-
Contractor fails to inspect, the Sub-Contractor may carry out his own inspection and cover up. If
the Client-Contractor requires work to be uncovered for inspection after it has been covered up,
the Sub-Contractor shall so uncover the work. All costs of such an inspection and subsequent
making good shall be borne by the Client-Contractor, unless the inspection reveals that the work
is not in accordance with this Sub-Contract, in which case the costs shall be borne by the Sub-
Contractor.

Sy R L A )T P F R A R AB A 2UB A ORI » B E ORI s A
TAF < 0 ESORERICARE - o B R ] BTTind KAl « QR EaORE IR TS
Fiteds - > EREARR - i B REENFTAENE DSOREREERNE - FRIFREGEHR TR
G EE - RIE AR R -

If the Sub-Contractor fails to give the notice required by Clause 7.6.3, then the Client-Contractor
may nevertheless require the inspection of any relevant work, and the costs of such an inspection
and subsequent making good shall be borne by the Sub-Contractor.

WK E P RAEIZSS 7.6.3 R ARl » EZOREMEI TR AN LR - M B REENIT
HEH LR ARE -

Defects liability {RBEE{E

The Sub-Contractor shall replace or rectify any item of materials or work which is found, at any
time before the expiry of the Defects Liability Period stated in the Particulars of Agreement of the
Sub-Contract Works Section it belongs to, to be not in accordance with this Sub-Contract at his
own cost on his own initiative or as and when instructed by the Client-Contractor to do so.
WIRFIEYIRIEC AR - TR ERTEHY 6 L2 75 B e ek i & S IE AR A ORI HA e R A (Al
Al fEEIRATT G EER - HEEHEEBEEE EZORERE R - BB TR REER -

At any time not later than 14 days after the expiry of the Defects Liability Period, the Client-
Contractor may issue one or more lists of defects to the Sub-Contractor for the Sub-Contractor to
rectify. The Sub-Contractor shall rectify all defects on the lists of defects within such reasonable
times as directed by the Client-Contractor or, if not so directed, within a reasonable time of receipt
of alist.

TERNERMEAEwRR 14 BEEARER] - ES0RE R T o B H— iR RS R - 857
BRI ER - BB EoORE BRI S E G EIR B A (RS TR » BICE RS By & B ]
W) » [EAER R E B A BT A GRAE «

If the Sub-Contractor fails to rectify defects within the aforesaid reasonable time, then the Client-
Contractor may issue a written notice to the Sub-Contractor informing him of the Client-
Contractor's intention to employ others to rectify the defects specified in the notice at the expense
of the Sub-Contractor. If the Sub-Contractor continues to fail to proceed to rectify the defects for a
further period of 7 days or if the Sub-Contractor fails to carry on diligently thereafter, then the
Client-Contractor shall be entitled to employ others to rectify the defects, and to recover the extra
cost of so doing from the Sub-Contractor.

WIS EPEARAETE HA S ARG - R3OREE T E B MmN - Fon F50K
BEHER At SRS NATERNEE - ME AR EREEE - R EREE 7 HeaE
BRIEHEELANY TAE » 80 B paH % R AR E N IRIHETT » BNl E SRR B pa A RERE F A IS RESERG » 6
Ty P H al N EE T S s2 HY 8RS ME I <

The Contract Parties may agree payment in lieu of rectification.

& [F T AT LA AN R IS AP -
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7.7.5

7.8

7.8.1

7.8.2

7.8.3

8.1

8.1.1

The expiry of the Defects Liability Period of any Sub-Contract Works Section shall discharge the
Sub-Contractor from any further obligation to carry out the work of rectifying defects in that Sub-
Contract Works Section which reasonable inspection could have found before the expiry, but it
shall not prejudice the Sub-Contractor's obligations under a warranty or guarantee or the Client-
Contractor's other rights and remedies either under this Sub-Contract or at law regarding
defective work or latent defects or other breaches of contract.

o TR Sy B R PR E G - mI AR o B0 e e e il o B e o] DA BR A% o0 B0 TR o B0 B e
HIERTEE - BEVN AR EREE RS IERTE NVEE B FooREmE B ERE0ERE
TEA YRR A e A B R Mt e e At 2 & = AR R AR -

Warranties and guarantees {3 Bz i&{%

Within 28 days after the award of this Sub-Contract or within such other time as may be agreed
by the Contract Parties, the Sub-Contractor shall submit such warranties or guarantees as may be
specified by this Sub-Contract in the form as specified.

TS RUERE R 28 RN SAE & [R5 RIRAY AR - o fp A i e r=UR R s B G RIRUE
A PraE BdE R -

[HKCSA]: Delete Clause 7.8.1.

The Sub-Contractor shall (so far as he is lawfully able to do so) assign to the Client-Contractor the
benefits of all suppliers' and sub-sub-contractors' warranties or guarantees for materials or work
insofar as they are standard sales ancillary benefits of the suppliers or sub-sub-contractors or they
are required by this Sub-Contract.

oy R (T A A THIERE ) [A1_E28 0 Bl e iaRe i A (L e s K 73 B0 P A AR e AR fri B
ECRIIFT AR - AR R R ER A B A E S B I i s R B E R T RERY -

[HKCA]: "the benefits of all manufacturers’, suppliers' and sub-sub-contractors' warranties or
guarantees"

[KCTang]: Agreed.

The submission of the aforesaid warranties and guarantees satisfactorily in full compliance with
this Sub-Contract shall be a pre-requisite to the release of the retention fund releasable upon
Substantial Completion of the relevant Sub-Contract Works Section.

B RES KSR B R T E o B A EMERA o Ty ARARY L AR Bl e 1 T TS O
EBHIE ISR R -

[HKCSA]: "the relevant Sub-Contract Works Seetien”

SUB-CONTRACTOR'S DOCUMENTS 4y fRgHy3CF

Shop drawings, calculations and method statements SIECE - 515 E b T4 =1

The Sub-Contractor shall submit all such shop drawings and other drawings, calculations and
method statements as he is required to prepare under this Sub-Contract to the Client-Contractor
for approval in sufficient time as to ensure that no delay to the Sub-Contract Works will be caused.
T RS (AR IR > B & B AR L RV P A SO By HA AR - ST RE R TAREEET » 3 Eo50K
B R REHEAE - MR EEE U TR ERR -
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8.1.2

8.2

8.2.1

The submission to and approval by the Client-Contractor of the aforesaid documents shall not
relieve the Sub-Contractor of any of his duties or responsibilities under this Sub-Contract.

AR R SOR PR A R A > NS bR B A B SRRV MG E -

[HA]: Consider beefing up the content of Clause 8.1.2 with reference to that of Clause 7.3 for
better coverage.

[KCTang]: Agreed. Delete Clause 8.1.2.

If a written notice of approval of the aforesaid documents is given by the Contract Administrator to
the Client-Contractor with a copy to the Sub-Contractor at the same time and the Client-
Contractor does not declare the notice inapplicable within 3 working days after receipt, of if the
notice is forwarded by the Client-Contractor to the Sub-Contractor without reservation, the
approval shall be deemed to be an approval by the Client-Contractor.

YR G FEE BRI FEIEAEEE EoOR BRI B R T R SOR AR
AEWENR 3 (A TIFRNERBZER A EA - SR EZ0KEEBRERG Bl AREE
R RIS B EZOR B LA -

[HKPSWTA] / [HA] / [HKCSA]: “ef or if the” in line 3.

[KCTang]: Agreed.

[HKCSA]: "at the same time ard or the Client-Contractor does not declare”

[KCTang]: "and" is essential.

The approval shall not constitute Variations, but if the Sub-Contractor considers that Variations

have been introduced during the approval process, he shall request for an instruction from the
Client-Contractor before proceeding with the approved documents.

oA TR TR - [BAURT R PR At AR S A T TS F - /H%OR EaoREmE s
A G AL N S HET T

[HKCA]: "he shal-may request for an instruction from the Client-Contractor befere but shall
proceediag with the approved documents”

Programmes #EEEEI%R

The Client-Contractor shall provide the Sub-Contractor with his current master programme
immediately after the award of this Sub-Contract, and as and when the programme is revised.
TET EERG A E A BN - ESRERGH A > B i BRI TAVAR AR 5T 3

[HA]: “programme” in line 2 > “master programme”.

[HKCA]: "current master programme irrediately as soon as possible after the award of this
Sub-Contract”

[KCTang]: Agreed.
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8.2.2 Within 7 days after the receipt of any of the Client-Contractor's current master programmes or

8.3

8.3.1

after the Client-Contractor's request, the Sub-Contractor shall submit his programme, updated as
necessary, to show his intended tasks, sequence and time for proceeding with the Sub-Contract
Works to suit so far as practicable the master programme or the Client-Contractor's request for
the Client-Contractor's reference and comments as necessary, and proceed in accordance with
the programme, unless otherwise commented by the Client-Contractor.

FEWE oK B P E AR TR SR B EORTE 7 RN - - BB A0E Al REfic S 4 e = T
B R GOREIRGEEOREY o I T SR ST AR ”‘Eﬁﬁ_ ﬁ@I&EWEiE%’ G LR
DAt FooR B pE S8 RIFFZIRME R » WHEETEIRET - IR LOREmARA. -

[HKPSWTA]: “Wlthln ¥ 14 days after the recelpt of any of the Client-Contractor's current master
programmes ersafterthe-Client-Contractors+reques t, the Sub-Contractor shall submit his
programme, updated as necessary, to show his mtended tasks, sequence and time for proceeding
with the Sub-Contract Works to suit so far as practicable the master programme esthe-Glent-
Gentracters—reguest for the Client-Contractor's reference and comments as necessary, and
proceed in accordance with the programme, unless otherwise commented by the Client-
Contractor.

[HKPSWTA]: 7 days is in many cases not enough time to prepare a revised program, especially
for the first issuance of sub-contract program. A meaningful revised program may involve further
input from sub-sub-contractors, suppliers and change of work-sequence. Suggest 14 days.
Further, we consider it is not necessary to include the “Client-Contractor’s request”.

[HKCSA]: "#ehue=7=da¥%aAfter the recelpt of any of the Client-Contractor's current master

programmes e+afterthe-Client-G1 ontrasters—request and if the Client-Contractor requests, the
Sub-Contractor shall"

Progress reports EEH &

The Sub-Contractor shall submit the following progress reports in reasonable number of copies in
the pre-approved format to the Client-Contractor regularly until 14 days after Substantial
Completion of the whole of the Sub-Contract Works and as and when work is carried out during
the Defects Liability Period:

HRRE A TR DR TR 14 X SUEiREINA TER > SapASHENER > ket
AEIEEES > ERAR E R E R DL TR

[HKPSWTA]: Add “Unless otherwise specified in this Sub-Contract,” to the beginning.

[HKPSWTA]: Progress reports as stated may not be necessary for all types of Sub-Contract
packages. Allowance shall be made for both parties to work on a lesser demand progress
reporting. Suggest to add "Unless otherwise specified in this Sub Contract,” in the beginning to
allow for some flexibility.

[HKCSA]: "submit the fellewing progress reports as and when required for the Sub-Contract
Works in reasonable number of copies”
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8.3.2

[HKCSA]: Delete paragraphs (a) to (d).

(a)

(d)

daily reports to be submitted on the working day following the day recorded and showing

a record of the number, names and locations of labour employed on site under each trade,
and the weather throughout the day, and other information as may be instructed by the
Client-Contractor;

HEE » RElsE H 2 N —E TAEREESL » SRR (E TR A T3S Ay TR AL~ 2
PRALE - EREHRA ~ DU EFORE R R EAN ER

[HA]: “a record of the number” in line 2 = “a record of the major site activities, number”
[HKCA]: "the number, names, activities and locations of labour employed"

weekly reports to be submitted on the first working day following the week recorded and
describing in detail the progress of the Sub-Contract Works, any deviations from
programme, reasons for actual or expected delays or disruptions, proposed actions to
overcome the delays or disruptions, any claim for extension of time, testing and inspection
carried out, list of Client-Contractor’s instructions received, list of confirmations of oral
instructions issued, outstanding information required, and other information as may be
instructed by the Client-Contractor;

TSRS - RATECERI RS TR H 250 - SRR H TRRAVERE - SO REEE
[EEtHRR - BT ER SRR - SO SRRV TE) - ARG
5 AT UHVHE R - RSOREME TS RANE B - e RS E R - PR
RikERE ~ DU ESOR B faR iy B

progress photographs attached to the weekly reports; and
R - M EEEREE S &

records of delivery of construction plant and materials to site and removal from site upon
delivery or removal (with advance notice to be given).

it AR R et A 5] K e A R SO 8k (R B BB T 2 RO 8 ) <

If a Clerk of Works or other authorized representative of the Client-Contractor is employed on site,
the progress reports shall be submitted for checking and signing by the Clerk of Works or the said
representative of the Client-Contractor.

YR TN A TAREE B SR Py B e ORI e P TR R B el R |
PRI N EE -

[HKCA]: "signing by the Clerk of Works e+ and the said representative of the Client-Contractor”

[HKCSA]: Delete Clause 8.3.2.
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8.4 As-built drawings and records i T B k7 :t'$%

Within 14 days after the Substantial Completion of a Sub-Contract Works Section, the Sub-
Contractor shall submit as-built drawings and records for the relevant Sub-Contract Works Section
in the specified number of copies of prints (minimum 2) and electronic files stored on suitable
media to the Client-Contractor for future use by others, and shall additionally submit as-built
records in accordance with any relevant statutory or other requirements.

Em o E TR B e L% 14 RN BB RERE (DR S0 70 B AR o ah Ay I8 K 3o ik
HYEN (/Y 2 03) B AREAT i & G BB TR 2 » 45 EoORER  HEEA AR AREER - AR AR
EB S EAAR E FRATERY MR T A 8% -

[HKPSWTA]: “Within 44 30 days after the Substantial Completion .... any relevant statutory e
ether requirements.”

[HKPSWTA]: 14 days from substantial completion is not enough for many sub-contract packages
to submit As-fit drawings. As-fit drawings, which can be of considerable quantity, may need to be
commented or approved before submission and the process will take time, depending on the
quantity and complexity. Suggest 30-60 days. “or other” in last sentence should be clarified or
otherwise, should be deleted.

[KCTang]: Agree to delete "or other".
[HA]: Delete “for future use by others” in the 2" last line which is considered superfluous.

[HKCSA]: "Wi 4 otio :
required. in the . Sub-ngragt, as.soon as. ptacucza the Sub Contractor shall submlt

8.5 Operating instructions and maintenance manuals ¥{Ef5~ K EBEFM

Within 14 days after the Substantial Completion of a Sub-Contract Works Section, the Sub-
Contractor shall submit operating instructions and maintenance manuals for the relevant Sub-
Contract Works Section in the specified number of copies of prints (minimum 2) and electronic
files stored on suitable media to the Client-Contractor for future use by others. The drafts shall be
submitted for comments well before Substantial Completion.

Em o E TR B R L% 14 RN BRI UE (DR A 0 B AR S AR E e R S
ETFMAIEN () 2 17) KGR E LA TR » &5 E5ORERg - BEEAN AR AREEA - Sfe/H
TEFy e THI— RGBS,

[HKPSWTA] W|th|n 44 30 days after the Substantial Completlo .. fur future use by others. Fae

[HKPSWTA]: 14 days from Substantial Completion is not enough for many sub-contract packages
to submit Operation and Maintenance Manual. O&M need to be commented or approved before
submission and the process will take time, depending on the complexity. Suggest 30-60 days.
Submission for comments well before Substantial Completion may not be feasible or practical for
some packages, suggest this requirement be deleted.

[HA]: Delete “for future use by others” in the 2" last line which is considered superfluous.

[HKCSA]: "W 4
required in the. Sub—ggultact, as.soon @s p[ﬁQILQa! the Sub Contractor shall submlt"
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9.1

9.1.1

GENERAL OBLIGATIONS —f¢={E

Statutory obligations JEEE{T

The Sub-Contractor shall comply with, give all notices and make all applications required by, any
ordinance, regulation, rule or order of the Government or statutory undertakers or utility
companies (not falling within the meaning of Specialist Sub-Contractors) applicable to the Sub-
Contract Works and shall pay any fees, charges or taxes legally demandable upon the Sub-
Contractor, except that fees, charges or taxes in connection with submissions to the Government
or statutory undertakers or utility companies specifically for the Sub-Contract Works shall be
restricted to those listed in this Sub-Contract.
PR EEBUR ~ TEEATHERE B I EE A ] (R A H AR B Y E =8 Y - AR 8
TARAEATERG] ~ #361 ~ RIS » ARSI ATA BRI RS - WECOEEZ K EEE T
SECHMEMER A ~ BEESHGK  (B2R A R B IR HBUR A AR B I ESE A FIHIHE
xﬁﬁiﬁ)ﬁ’aéﬁ%ﬁﬁ W B RRRIRR S o B & FIRT SR -

[HA]: Whether fees, charges or taxes are to be paid by the Sub-Contractor depends, according to
this clause, on whether they are (i) legally demandable upon the Sub-Contractor, or (ii) specifically
for the Sub-Contract Works but not listed in the Sub-Contract. The former is to be paid by the
Sub-Contractor and the latter not. It seems there are occasions where overlaps or conflicts
between (i) and (ii) above would exist. Demarcation between (i) and (ii) tends to be blurred.
Please review.

[KCTang]: (ii) should in fact be "specifically for the Sub-Contract Works and restricted to those
listed".

[HKCA]: "any fees, charges, levies or taxes"

[KCTang]: Perhaps, but is a levy not a kind of charge?

= Unless otherW|se
stated all fees charges or taxes in connectlon W|th the Sub Contract Works shall be paid by the
Client-Contractor.”

[KCTang]: This would be too wide, e.g. to include profits tax.

If either of the Contract Parties pay fees, charges or taxes on behalf of the other party, then the
paying party may recover from the liable party the amount paid plus administrative charges at the
percentage stated in the Particulars of Agreement, without further adjustment to the prices
allowed in this Sub-Contract for the like liability.

WREGFR—TTRE—TTECTE M ~ WS (5 ﬁTﬁézﬁﬁﬁnﬂﬁlﬁEE KIS IRt e 5
TEEREARY E (R BITEE - o B ERNETT AR ER BN 2

[HA]: Please explain the meaning of “for the like liability”.
[KCTang]: Change to "for the original liability not fulfilled"

[HKCAY]: "any fees, charges, levies or taxes"
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9.1.3 If the Sub-Contractor considers that a change to the Sub-Contract Works is necessary to comply
with any statutory requirement, he shall give a written notice specifying the change to the Client-
Contractor, and wait for the Client-Contractor's instruction before proceeding further with the
affected work.

WIS B PR R T 2@ o B TR IR S EDEGHRE - RIVAF ERRIACERM T - 850 F50K
R - G LSURER ARG B2 T -

9.2 Intellectual property QISRkERE

[HKCSA]: Delete Clause 9.2.

9.2.1  The prices for all work shall be deemed to include for all royalties, license fees or other sums
legally demandable for the use of intellectual property in respect of the design or design
development for which the Sub-Contractor is responsible, materials, construction plant, methods
or anything whatsoever used in carrying out the Sub-Contract Works.

FIT A TAEAMERR S R ARG T/ B TR R AR TEO R LGt (B EmN) ~ YR~ i T
P~ TR AR EoAt SR T (58 P SR80 REFT A K & R R BB HIRERE PR ~ e P A S EA
TR

9.2.2 The Sub-Contractor shall indemnify the Client-Contractor against any claim involving an
infringement or alleged infringement of intellectual property rights.

rEBEARE EZORE R R Z RIS R E R LT R -

9.3 Assignment #3%

[HKPSWTA]: “Assignment and Subletting”

The Sub-Contractor shall not assign this Sub-Contract without the written consent of the Client-
Contractor.

e FZOREEEEERE - SEENEESEAR -
[HKFEMC]: Further clarification is required together with Clause 11.1.1(b).

[HKFEMC]: As it stands Assignment can mean the complete transfer of the Sub-Contract to
another party who will be actually executing the Sub-contract. Or it can mean the assignment to a
bank for financing purposes. While the former practice is not to be allowed the latter practice is
quite common in the industry.

[HKFEMC]: This ambiguity of the meaning of Assignment should be examined in conjunction with
Clause 11.1.1(b), as one meaning would constitute the reason for determination of contract but
the other should not.

[HKPSWTA]: “The Sub- Contractor shaII not aSS|gn this Sub Contract W|thout the wrltten consent
of the Client-Contractor, ¢ Lis €

to carry out this Sub- Caatract Wx

[HKPSWTA]: Add “The Sub-Contractor shall not sublet in whole or substantially in whole
the Sub-Contract Works to one single person.”

[HKPSWTA]: Exception for “without written consent” should be allowed if the assignment is to a
financial institution obtaining financing for carrying out of the works.

[HKPSWTA]: Provision on Subletting. This DSC shall restrict the Sub-Contractor not to sublet in
whole or substantially in whole the Works to one single party.

Standard Form of Domestic Sub-Contract (Draft 20130621) 103 of 139



Draft STANDARD FORM OF DOMESTIC SUB-CONTRACT Draft 24/1/2013 &
EXeESEAHEE with Comments 21/6/2013

9.4

9.4.1

9.4.2

[HKCA]: "The Sub-Contractor shall not assign this Sub-Contract , or sublet the whole or
substantially the whole of this Sub-Contract to the same person, without the written consent
of the Client-Contractor."

[HKCSA]: "Fae-Sub-Gentracter Either party shall not assign this Sub-Contract except for
financing proposes without the written consent of the Gliert-Ceontractor other parly.

[KCTang]: The above is generally agreed. Assignment of benefits for financing and assignment of
obligations may need to be distinguished.

Care of Works Ti2a{E

The Sub-Contractor shall take responsibility for the care of the work included in any Sub-Contract
Works Section, materials supplied by him or persons for whom he is responsible for incorporation
into the work, and materials supplied by the Client-Contractor and handed over to the Sub-
Contractor or persons for whom his is responsible for incorporation into the work, except for loss
or damage arising from the Excepted Risks, from commencement of the Sub-Contract Works
Section until the acceptance of the work by the Client-Contractor, or until 14 days after the

Substantial Completion of the Sub-Contract Works Section, or until the determination of the
employment of the Sub-Contractor or termination of the Sub-Contract (once invoked, whether
validly or not), whichever is the earlier.

bR 7 R EERs AT S VIR SRS - (R E LR ERAAATR - B LIFE E5REREITR - 5
HEZ TR ETCE TR 14 X 508 £ B 2 B & FE R (— &8 - A%
EOAR) » DI FE LA » R B LR E P EREE LIF - et amay A4t
FET DU S TARRYIRE - R B B R ELET A (48 70 B R Bt B Y A1 37 DASS & 1R AR
B RIECRER T -

[HA]: Under this clause, the Sub-Contractor’s responsibility to take care of the work would cease,
subject also to other relevant conditions, upon the acceptance of the work by the Client-Contractor.
In practice however, say mockup flats for example, it seems too early to relieve the Sub-
Contractor’s responsibility in taking care of his work in the mockup flats upon the Client-
Contractor’s acceptance of the materials and workmanship of the mockup flats. Please review.

[KCTang]: Under the Standard Form of Nominated Sub-Contract, 2005 Edition, the Main
Contractor should be responsible for the care of the Sub-Contract Works!

[HKCSA]: "included in ary the Sub-Contract Works-Seetier, materials supplied .... for whom his
he is responsible for incorporation into the work, except for vandalism, loss or damage arising
from the Excepted Risks, from commencement of the Sub-Contract Works Sestiea until the
acceptance of the work"

The Client-Contractor shall carry out acceptance inspections at appropriate times agreed with the
Sub-Contractor.

SRR B R A L) B P T PR A R PR T -
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9.5

9.6

Injury to persons and property and indemnity A S8/ ERES IR

Without prejudice to Clause 9.4, the Sub-Contractor shall be liable for and shall indemnify the
Ultimate Client, Upper-tier Contractors, Client-Contractor and their respective sub-contractors
against any damage, expense, liability or loss in respect of any claims or proceedings for:
TEARES 9.4 RER; - D EBEHAAE MMARERATHEZLTT - B LERERE - E50RKEREE
FEEERZE NIEE AR R RECAER R REAEMBEE - L - FESdEE

(a) bodily injury to, disease contracted by or the death of any person arising out of, or in the
course of, or by reason of the carrying out of the Sub-Contract Works and whether arising
on or off the Site, except for those due to any act or neglect of the Client-Contractor or
any person for whom the Client-Contractor is responsible; and

WA T A TARMS [ - SO - sSEEEERASRE - BREIET - s B
TN RSN - B E SRR B P st R B A EAT AT R BGi R TS (BRI ke

[HKFEMC]: “any act or neglect of the Ultimate Client, Upper-tiers Contractors, Client-
Contractor or any person for whom the Client-Contractor is responsible” for better clarity.

[HKPSWTA]: “the Glient-Gentracter Ultimate Client, Upper-tier Contractors, Client-
Contractor and their respective sub-contractors or any person for whom the-Glient-
GCentrasteris these parties are responsible; and” - to be consistent with the parties which
the Sub-Contractor has to indemnify in the opening paragraph.

[KCTang]: Agreed.

(b) loss or damage to real or personal property arising out of, or in the course of, or by reason
of the carrying out of the Sub-Contract Works and whether arising on or off the Site, due
to a breach of contract or other default of the Sub-Contractor or any person for whom the
Sub-Contractor is responsible.

AT/ A AR S S - SRS~ SRE I EMZE sl A AR BRR - amsd
AR TN EAN - I E R B R B B IR ARSI A A S (220 -

Provision of all things necessary f£fit—{.00B M

[HKCSA]: Delete Clause 9.6.

Unless otherwise specified in this Sub-Contract, the Sub-Contractor shall provide all labour,
materials, temporary site facilities, site and head office management necessary for the completion
of the Sub-Contract Works.

PribrBERSARE - rEEAR R B TARFTRAVATE AT ~ Yokl - BRI Rt M Tt
FOA FIHVEERARFS -

[HKPSWTA]: Not necessary? Seem repeating and stating the obvious.
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9.7

9.7.1

9.7.2

9.7.3

9.7.4

9.7.5

Labour and site management team A JjjE RS T

The labour provided by the Sub-Contractor shall be adequate in number, of the appropriate trades,

skillful and competent in their respective callings.

SRR A HA R AR - (EEEE T - PRI S ERYR -
[HKPSWTA]: “skillful ar¢ or competent”

[HKPSWTA]: Labour provided do not need to be always “skillful”.
[HKCSA]: "tradessskis and competent”

[KCTang]: Agreed.

The Sub-Contractor shall provide a site management team consisting of foremen / supervisors /
co-ordinators / safety officers, etc. as appropriate and headed by a site manager on site
authorized and able to communicate and attend meetings with and take instructions from the
Client-Contractor and capable of managing the Sub-Contract Works and making decisions. The
personnel of the site management team shall be approved by the Client-Contractor, be available
on site as required, and not be replaced without the consent of the Client-Contractor.
SRR E R AR B L/ /4 E %éﬁﬂé&#)ﬁrﬂﬁfﬁt%%ﬁﬂf  WHIREEIRY ~ 18
t%t%&ﬁ‘é%éﬂi%%@ﬁ%ﬁ k=g tﬁxt ~ RARE B T ARAIMECH E Y T3 A B e
o BGEHIL 0N B E5OK B tﬁ%‘%%i)ﬁ%ﬁﬁt% » KT EFR R E R EH# -

for consent
[KCTang]: Agreed.

The Sub-Contractor shall employ upon the Sub-Contract Works only those persons legally
employable in Hong Kong. lllegal immigrants shall not be allowed to enter the Site. If the Sub-
Contractor employs in whatever manner illegal immigrants, he shall be liable for any
consequences of such offence at law so caused to himself, the Client-Contractor, the Upper-tier
Contractors, the Ultimate Client and his consultants.

T AT AT EATE R LFN AT B LR - RAISRFIREABE AT AT - 2052756
BHERP B HIEES T 1&2&%@%Etﬁ%éﬂiitﬁtﬁﬁ%ﬂﬁ@ﬁ EZORER - B EEREHE &
S TT R HEARI TS ER— DI 3t -

[HKPSWTA]: “the Ultimate Client ard-his-consuitants”
[HKPSWTA]: The need to include “his consultants” in last sentence shall be clarified.

The persons employed upon the Sub-Contract Works shall be properly equipped with tools, safety
belts, safety helmets, safety appliances, shall wear proper attire and bear identification cards, and
shall not live on the Site. Z{gf* 7 T2 A TG ZERMHSHTE ~ Lo - 2t - 44
MR WZAZEE EEIRETIRCRES (1 - A al e it S -

The Client-Contractor may require the replacement of any person employed upon the Sub-
Contract Works who in the opinion of the Client-Contractor misconducts himself or is incompetent
or negligent in the proper performance of his duties with a suitable substitute at no extra price and
time to this Sub-Contract.

ESORE R ] EOR DLE AV A LS R T R s AR BT 2R o B T REAY
(B A+ iR S B [E4G TR MER R -
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9.8

9.8.1

9.8.2

9.9

9.10

9.10.1

Payment management to employees of all tiers & /g@{g 8V TEEH

The Sub-Contractor shall himself and ensure his sub-sub-contractors of all tiers pay to the
employees all wages, subsidies and reimbursable according to the employment contracts, and
require both parties to the employment contracts to contribute to mandatory provident funds. If the
Sub-Contractor fails to comply with these requirements, the Client-Contractor is entitled to pay on
his behalf the amounts in arrear and recover the same from the Sub-Contractor, plus
administrative charges at the percentage stated in the Particulars of Agreement.

TP E O R & e T E P e 0 S [EFR S A T T ~ i RSB A - ISR (e
G R HOEPHEIREERE SR < R B REREE T B2 TR FoURE AR R
SR8 R R E] > SR E SRR IR B R R TR

The Sub-Contractor shall comply with the requirements of the Client-Contractor in connection with
the keeping and submission of daily labour records, wage payment records, mandatory provident
fund contribution records, etc.

S EIPEEIENE FSORE RN IRE RIS RV T A BRI - #HHEOsE © SUaiEs REismn
FUE -

Temporary site facilities I EEHFEE

The temporary site facilities provided by the Sub-Contractor shall be adequate and appropriate for
the intended purposes, safe and secured, causing minimum nuisance, placed at positions
approved by the Client-Contractor, up-kept and maintained regularly in good conditions with
minimum downtime, relocated as necessary to suit the progress and need of the Sub-Contract
Works, and removed from the Site when no longer required.

Sy B PR AV EGERIR  f VA SE R G PR A AR - i - #lE NEE - IER B3R
LA AL E ~ DA M2 CRF R T e B IR B RS 2 RAFHIRRE ~ Bu& o B TR RN ZOR MR R
BB ~ S AT PR RS T, -

[HKCA]: "relocated as necessary:
removed from the Site when no longer required”

, and

[HKCSA]: "and removeée the same from the Site when no longer required"
[KCTang]: Does not read correctly.

Checking of documents and site conditions &3 FERBHR I

[HKCSA]: Delete Clause 9.10.

Before ordering a material or carrying out an item of work, the Sub-Contractor shall check the
latest set of documents and, if available for access, the latest site dimensions and conditions to
identify any documentary or physical contradictions, discrepancies, divergences, uncertainties,
conflict between various trades, non-buildability, and obvious non-compliance with statutory
requirements, co-ordinate and resolve those resolvable by himself, and notify those to be resolved
by the Client-Contractor or amounting to a Variation for his resolution or instruction.

FEE TRE AT SO TR IA TARRT » 0 BRSO — B R (B nLEA) SR 58T R
SERGIRGE » DIARHUEARSC FECERSATA G ~ 22528 ~ 70 ~ OB - & TAE [MRYEZE - R alEny
7 REHEA R EUERAYITT - hEE R it AR - HEFR EH B 5 R R A B R LR
SRR A A i e LR
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9.10.2

9.10.3

9.104

9.11

9.11.1

9.11.2

9.11.3

9.12

Drawings to be used shall be those drawings issued by the Client-Contractor for construction or
the shop drawings prepared by the Sub-Contractor and approved by the Client-Contractor for
construction, whichever is the latest at the time of use.

(e A E AR Ry 2R s 8% 45 Tt CAYEI RS s B EIE 20K (b ALt T AY ISR (DA
BT A R ) -

Figured dimensions on drawings shall be taken in preference to scaled in all cases.

FRErATES T PR B BB ORI RS > MR eI Ay RST -

[HA]: Revise the Chinese translation to “FFTA BN T » Bk EEFERRay KT R Lo R FTs
B R ST b BSR4 - 7 to tally with the purport of “taken in preference to” in the English version.

The Sub-Contractor shall counter-check the scale of any drawing transmitted electronically for the
accuracy of the stated scale and make appropriate adjustments when scaling.
T PSR L LU T AR (Rl e AR AN E PR EL B2 B0 - SR FH LR O R S %S -

Setting out F&RESL

The Sub-Contractor shall ensure that the Sub-Contract Works are constructed at the correct
positions.
S ENECR o TR B IR AL R | -

The Client-Contractor shall provide adequate and accurate principal setting out points and levels
to the Sub-Contractor such that the Sub-Contractor can properly set out his own lines and levels
for the Sub-Contract Works.

oK B 7 B R TR B e A R RERY £ ZUE (L EERENINK - By B RE Ry 0 L LR IERE E
L FAPK -

The Client-Contractor or the Sub-Contractor shall respectively be responsible for all the
consequences of inaccurate setting out and as-constructed positions caused by himself
notwithstanding any verification by the other party.

s TACAETEY - ESORKE RO B R B R AA ERERE SR L Sk T AL E AT R
HIFTERREER -

Cleanliness and tidiness & 5 #&7%
[HKCSA]: Delete Clause 9.12.
The Sub-Contractor shall keep his working areas and the Sub-Contract Works clean and tidy at all

times, and free from accumulation of rubbish.

oy B AN ZI PR A T s R o B TR - R AR, -
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9.13

Protection {#3&

[HKCSA]: Delete Clause 9.13.

Without prejudice to Clauses 9.4 and 9.5, the Sub-Contractor shall take every care and safety
precaution necessary to protect all persons and properties, including but not limited to the
following, from injury, disease, death, loss, damage, nuisance, fire hazard, etc. caused by or
arising out of the carrying out of the Sub-Contract Works:

TERFEE 9.4 J 9.5 RAIEING » AR AU — B I R L e nIPhHatEit - Ao (BRaERRR
TNYIZ) A N RME » RRETOETIRE - o I2HRE ~ B - SET ~ 185K - BHE - % - KK
fil %

(a) all workers or other persons on the Site;
A FE T EEHA A+
(b) all occupiers or users in the vicinity of the Site;

THASATATA (S I ABERA

(c) the public;
AV YNl

(d) the Sub-Contract Works, materials for incorporation into the Sub-Contract Works,
construction plant or temporary buildings used for the Sub-Contract Works;

ETRE - BRSSO E IRV - IR 8 TR 2 TAR e R

(e) existing building construction, finishes, fittings, services within the Site which are not to be
modified under this Sub-Contract;

TN Zor B GRS B 2 FAREY) - 5odi - 528 - AR

(f) roads, loading and unloading points, temporary parking spaces, footpaths, corridors,
staircases and lifts;

RS ~ RS ~ BRIRA AL - 1T RS ERR - MR R TR

(9) the premises where the Site is situated;
THO TR 2 B AT

(h) adjoining properties;
WS FE

(i) public properties, public roads and footpaths;

INPHEE ~ SFREERAT AR |

(i) properties of statutory undertakers and utility companies; and
VR TE AR A ISR N E] T R

(k) existing trees and shrubs.

FARIARER -
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9.14 Safety measures %25}

[HKCSA]: Delete Clause 9.14.

The Sub-Contractor shall implement safety measures in compliance with statutory requirements
and any other requirements as may be specified in this Sub-Contract.

TR HE A E SR R B G R AR E R e -
9.15 Environmental protection measures IR{RrfE

[HKCSA]: Delete Clause 9.15.

The Sub-Contractor shall implement environmental protection measures in compliance with
statutory requirements and any other requirements as may be specified in this Sub-Contract.

TR AT ZRI R B a R A RUE R -
10. INSURANCES £:fi&

10.1 Employees' Compensation Insurance {g S {EfREE

10.1.1 The Client-Contractor shall, either by himself or cause others to, take out and maintain an
employees' compensation insurance to indemnify the Sub-Contractor and his sub-sub-contractors
of all tiers against their legal liabilities under and independent of the Employees' Compensation
Ordinance to pay compensation, damages and claimant's costs and expenses and also indemnify
them against their own costs and claims in that connection, all in respect of bodily injury or death
sustained by any employees employed by any of them by accident occurring or occupational
disease contracted during the period of insurance and arising out of and in the course of the
employees' employment on the Sub-Contract Works or in connection with this Sub-Contract.
EZORERABTTE I T R AR (e B E IRk - DI e S R B 0 B
MR —fr AT e 2 AR E - A ORBRIINER > & TR Koy B-G R TAEAR - KT8 E
SREE ERSE S (B EAIRGEIE T - MR SME R N ESUEIL SIS THE - 18E
FEE S AR N RIS A AR R A E MM B C R mE EyE& s W -

[HKCSA]: Add "For the avoidance of doubt, such.employees’ compensation_insurance shall
also include the Sub-Contractor or his Sub-Sub-Contractor of all tiers who is self-
employed."

[KCTang]: This is desirable but not quite possible for the time being.

10.1.2 The period of insurance shall be for the full period of construction, defects liability and/or
maintenance.

Prbg A B (E T ~ PRIE R/ SRERS -

10.1.3 Without lowering the limit of indemnity, and at the discretion of the Client-Contractor, the
insurance may also cover other parties like the Ultimate Client, Upper-tier Contractors, the Client-
Contractor, their respective other contractors or sub-contractors, etc. as the joint-insured.

FEARRREACFAEN T BRG] BT EEEM AL > PRS- B LERE
75~ BEZORERE - FEAHMKEREEOTERE - A R ER R A -
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10.1.4 As soon as the Sub-Contractor becomes aware of any employees employed by him or his sub-
sub-contractors of all tiers sustaining death or total or partial incapacity by accident or
occupational disease arising out of and in the course of the employees' employment on the Sub-
Contract Works or in connection with this Sub-Contract, he shall notify the Commissioner for
Labour in the time and manner prescribed by the Ordinance, with a copy of the notice to the
Client-Contractor and the insurers, irrespective of whether the accident or disease gives rise to
any liability to pay compensation. Alternatively, the Sub-Contractor may notify the Client-
Contractor within 3 days after his awareness for the Client-Contractor to serve the said notice on
his behalf. In any cases, fatal accidents shall be reported to the Client-Contractor immediately.
TS RUE M B RS B EE AR e & - Ry E TR R B & M LAERR -
HTEB R/ EE FREER DESE T Bse 283 e TIERR ST - RIFREwmaz LGRS R E D
ST RHE AR (L - L ROIETRARYIRFE KT sUE AN 55 TR bR & - WG T ESORER Bk ik
NE @AY B « 803 - srBER I ERIER 3 RN FZ0REREE F3ORB R BTESA RN
BED - AR - S ESMARIR A DR EE RS -

[HKCA]: "As soon as the Sub-Contractor becomes aware of any employees employed by him or
his sub-sub-contractors of all tiers sustaining death or total or partial incapacity by accident or
occupational disease arising out of and in the course of the employees' employment on the Sub-
Contract Works orin connectron wrth thls Sub Contract he shaII notlfy %h%@ememee@eer:fzer

the Commissioner for Labour on his behalf. In any cases, fatal accidents shall be reported to

the Client-Contractor immediately.”
[KCTang]: Agreed.

10.2 Contractors’ All Risks and Third Party Liability Insurance TE—{IBNE=EFTR

10.2.1 The Client-Contractor shall, either by himself or cause others to, take out and maintain a
Contractors' All Risks and Third Party Liability Insurance in accordance with the insurance policy
or synopsis in Appendix A hereto (containing terms not inferior to those made known in writing to
the Sub-Contractor before the award of this Sub-Contract), include the Sub-Contractor and his
sub-sub-contractors of all tiers (whether or not they are self-employed persons or sole proprietors
or partners) as one of the insured, and include the Sub-Contract Works, relevant temporary works
and unfixed materials as part of the insured properties to enjoy the same coverage.

Jt%?(@?ﬁ/ﬁ ETTECEL M - SR A BT o o B s Crb B (RN 2 i 7 e R

FHERE T orERENGRRR) - SRR — ) TR — VIl R =B H R AT e R HE R
%@ﬁ(x mit e 6 B e A LEBURELE AREBA) BilrE N2 —  WIIASETE - AW
B AR SR 2 et By 52 (R e . — » A EERAIPRIE -

[HKCSA]: "The Client-Contractor shall
a Contractors' All Risks and Third Party Lrabrlrty Insurance

maintain

[KCTang]: The insurance may not be taken out by the Client-Contractor himself.
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10.2.2

10.2.3

10.2.4

10.2.5

10.2.6

The period of insurance shall be for the full period of construction, defects liability and/or
maintenance. It is permissible that the insured properties are in certain cases covered for a
shorter period until some limited time after Substantial Completion.

Orba EIZH IR HE (T ~ (RIE R/ SREe ] o Z ORI AR Rl - ARSIk TiE
HYAPRERE] - 2 r] D2 -

[HKFEMC]: Explanation of the rationale behind allowing insurance for ‘a shorter period of time’
instead of up to expiry of defects liability/maintenance period is requested.

[HKPSWTA]: Need to clarify why in certain cases the CAR insurance can be effected for a shorter
period until some limited time after Substantial Completion.

[KCTang]: Revised as "the insured properties under the Materials Damage section of the
insurance policy are" - which would usually be 14 days or 28 days after Substantial Completion.

The Third Party Liability section of the insurance shall have a clause to cover any and all of the
insured as separate and distinct parties as if a separate policy had been issued to each of them to
cover their mutual claims with stipulation that the insurers agree to waive all subrogation rights
which the insurers may have against any of the insured.

trbi 2 "B = TR B H A K ST A A ORI A B 70 Bl SO ORbg A > 40[E]
BAEE— BRI (rIE T A R ERE » WERER R AF BRI A T SEA U ER
(AT 52 R ANRYRER] -

If the Sub-Contractor considers that the insurance coverage is inadequate to cover his contractual
or legal liabilities and requires that the coverage be increased or the amounts of excesses be
reduced then the additional premium so payable shall be solely for the account of the Sub-
Contractor.

WR PR Ry - R E R IR#EE AR R LUR IR S RIBOERET L » W2 R Or i B 8Os 7
#H o RIAIT ARSI VAR MR 8 F o 0 P BB AR -

In the event of the occurrence of the perils covered by the insurance, the Sub-Contractor shall
notify the insurers and the Client-Contractor of the details of the incident immediately upon he
becomes aware of it.

— BE ORI PTAR TRV ERR - PSR RIEER - FLRERR R AR EZOR B AR SRS

In the event of loss or damage covered by the Material Damage section of the insurance, the Sub-
Contractor shall, immediately after any inspection required by the insurers has been carried out,
remove and dispose of any debris, repair or replace any materials damaged, destroyed, lost or
stolen, restore work damaged, destroyed or lost, and continue with the carrying out and
completion of the Sub-Contract Works with due diligence.

USRS A Ol PV E IR TR 80 o R CrAVHR R B > AR T TR IR NPT KAV I A% AR
% » rEpEATLRE E KR B30 - ST R - B8 - IR EEERE Yk - IR
Wb ~ SR ERA T » RS NEEIETIE R f TR -
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10.3

10.3.1

10.3.2

104

Maintaining insurances &% {%

The Client-Contractor shall, either by himself or cause others to, maintain and extend as
necessary the aforesaid insurances to be in full force for the required periods of insurance. Copies
of the cover notes, policies and their schedules and endorsements of the aforesaid insurances
shall be made available for inspection by the Sub-Contractor upon request.
FEORERABTTEE M » 4R RAE TR AR F S TR - (EE TR E R ORI HAR A 4
R o b frbs s BERFOREL ~ IEFCORER S LI 2 RIS BURAE SR LR 7 B A -

[HKCSA]: "The Client-Contractor shall maintain and extend
as necessary the aforesaid insurances”

[KCTang]: The insurance may not be taken out by the Client-Contractor himself.

If the Client-Contractor at any time fails upon request to produce evidence showing that any of the
aforesaid insurances is effectively maintained then, without prejudice to his other rights and
remedies, the Sub-Contractor may postpone or suspend his work on site until the insurance policy
is effective and may in the joint name and on behalf of both parties insure against any risk, loss or
damage with respect to which the default shall have occurred, and shall be entitled to recover
from the Client-Contractor the premium paid plus administrative charges at the percentage stated
in the Particulars of Agreement. This shall be deemed to be a Variation.

W ESOR BT - &CZ0K N » REEHIRESIBRUR FAUE —Iafrk 2AR > Bloa

P o TR R B Y A RER AR T AR EIR - AR R SR T EAY TR E 2R AR
1k o AT LA T F AR E T AR A AR B ~ 1B S O AR ESOREREHY
Bl RE SRR E IR 5 B E R TR » b ZeHf i R TR -

[HA]: “may postpone” in line 3 > “shall postpone” in view of the adverse effect due to carrying out

of work without proper insurance.

[HKCA]: "the Sub-Contractor ma
is-eHectiveand-may-in the joint name and on behalf of both partles insure"

[HA]: “both parties” in line 4 > “the Contract Parties”.
[KCTang]: Agreed.

[HA]: Delete the last sentence “This shall be deemed to be a Variation.” noting that the remedy to
the Sub-Contractor for the Client-Contractor’s failure to insure has been covered in this clause
and Clause 6.17.1(k).

[KCTang]: Agreed.

Compliance with insurance conditions Bt RSk

The Sub-Contractor shall, with all due diligence and at his own cost, conform to the terms and
conditions of the aforesaid insurances and all reasonable requirements of the insurers in
connection with the prevention of accidents, the submission and settlement of claims, the
recovery of losses, and shall bear at his own cost the consequences of any failure to do so.
TR - EUIBSTIHBTREEN » B DS IE IR R SRR R A BRI IEES -
AT S AESHELR Z A S FEEK ﬂr/ﬁﬁﬁﬁ?ﬁgik EIETERTS (BB -
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10.5 Insurances not affecting liability 2B R EG =

10.5.1 The presence of the aforesaid insurances shall not prejudice or reduce the Sub-Contractor's
liability or responsibility under this Sub-Contract.

I ETA PR AR A L B BRI R S B e B G F MY SR -

10.5.2 The party who would have been liable in the absence of the insurance cover shall be responsible
for the amounts of excesses, losses, damage, fees, costs and expenses not compensated by the
insurances.
WEGHRBREFNT » RIEEE 2 A+ HEF AR ERE > REEE - 1856 - s
B - AR -

10.5.3 Administrative charges incurred by a Contract Party in connection with handling insurance claims
shall be charged against the insurers rather than the other Contract Party.

G [E— TR R R B T A AR TR S R AR A Prbg T TN i ¥ 7785 -

[HA]: The Chinese translation for “insurers” in this clause is “f#f# /5" which is inconsistent with the
translation “z&K{# \.” used in other clauses such as Clauses 10.1.4, 10.2.3, 10.2.5, 10.2.6 and 10.4.
Please unify.

[KCTang]: Agreed.

[HKCA]: "handling insurance claims under Contractors’ All Risks and Third Party Liability
Insurance shall be charged"

[KCTang]: Employees' Compensation insurance claims excluded?

10.6 Insurances of materials before delivery ¥R} %] T HFidy(REE
Unless covered by the insurance in Appendix A hereto, the taking out of insurances against risks
of loss or damage to materials occurring before their delivery to the Site shall be the Sub-
Contractor's own concern.

FrIFZ B ITHIMHE A Y OREgATORIE - Rl AR TR~ 8K BB A R s i e - 57 s
HOAVEH -
10.7 Insurances of construction plant and temporary buildings jfi T ## 5 EEHF B2 PR R

Unless covered by the insurance in Appendix A hereto, the taking out of insurances against risks
of loss or damage to construction plant and temporary buildings owned or hired by the Sub-
Contractor or persons for whom he is responsible shall be the Sub-Contractor's own concern.
Frabz 2RI HIRT A A By ORERFATORIE - 50 B0 P El HLTE &R A A S0RH P A I AR R BRI
Y IR SIS E iR - o EEE CHYEE -
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11. TERMINATION &&1F

11.1  Determination by Client-Contractor 3z tpgski{1gR

11.1.1 In any one of more of the following events, without prejudice to any other rights or remedies which
the Client-Contractor may possess, the Client-Contractor may by notice by registered post or
recorded delivery to the Sub-Contractor forthwith determine the employment of the Sub-
Contractor under this Sub-Contract:

TE NHI— TS RN T+ T s 8B oOR B vl REHEA Ao Ho A EA Sl R B TRy R - B3¢
AERE AL DUESREM A ECA SCERAVIREE - ) E R iaA - RIS R B Rt o E A E R
A :

[HA] / [HKFEMC] / [HKCAY]: “one ef or more”.
[KCTang]: Agreed.

[HKFEMC]: “may by notice by of registered post”.
[KCTang]: "by" is correct.

[HKFEMC]: “ ES0REIRE AT Lh==LUH SR E - S sl Sk TRiE——=1r) > B P S LR R - R by B0 Rs
o aRERNERT -

(a) the Sub-Contractor, unless due to an Excusable Event, fails to proceed regularly and
diligently with the Sub-Contract Works (including rectifying defects) or completely or
substantially suspends the carrying out of the Sub-Contract Works (including rectifying
defects) before Substantial Completion of the whole of the Sub-Contract Works;
PRy B TR SR TR - &R - BRIN A ERRERRSL - REE A RS E T 06
TAR (B RS I) B0 = BORRAR B (5 T o0 B TAR (B FR B lE )

[HA]: The Client-Contractor has the right to determine the employment of the Sub-
Contractor if the Sub-Contractor fails to proceed regularly and diligently with the Sub-
Contract Works but with excepted situations where the failure is due to an Excusable
Event. Are all Excusable Events intended to be excepted situations? Noting that
“Variation” is one of the Excusable Events, it would be contractually imbalanced if the
Client-Contractor, having ordered additional works, is left with no recourse to the Sub-
Contractor’s failure to proceed regularly and diligently with the Sub-Contract Works
including the additional works ordered.

[KCTang]: Perhaps, "having considering the effects of Excusable Events" instead of
"unless due to an Excusable Event" can be a solution.
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[HKFEMC]: “the Sub-Contractor, unless due to an Excusable Event,

i fails to proceed regularly and diligently with the Sub-Contract Works (including
rectifying defects) or completely or
ii substantially suspends the carrying out of the Sub-Contract Works (including

rectifying defects)
before Substantial Completion of the whole of the Sub-Contract Works;”

[HKFEMCY): “ BREATETEERTZELESP, AT TRZFE O3 TR » o P e L e
4.

i. REEA RN E M ET B TR (B RS E) 2

ii SER TR E ST B AR (B R EaEEE) 7

[KCTang]: Agreed.

[HKPSWTA]: “the Sub-Contractor, 4 eat without
reasonable cause, fails to”

[HKPSWTA]: Is there any material difference between “without reasonable cause” or
“unless due to an Excusable Event”?

[HKCSA]: "the Sub-Contractor, unless due-te-an-Excusable-Ew eat with reasonable
cause, fails to"

(b) the Sub-Contractor without the written consent of the Client-Contractor assigns this Sub-
Contract or sublet the whole or substantially the whole of the Sub-Contract Works to the
same person; or

EBERT PR ERFE > EEEAR > SHERESEA SR ET A TIERE
BRE—A

[HKFEMC]: Clarification is required for the term “assign” together with Clause 9.3.

[HKPSWTA]: “the Sub-Contractor without the written consent of the Client-Contractor

assigns this Sub-Contract unless the assignment is for the sole purpose of obtaining
financing to_carry out the Works; or sublet the whole or substantially the whole of the
Sub-Contract Works to the same person; or”

[HKPSWTA]: There is situation where the Sub-Contractor needs to assign the contract to
a financial institution to obtain financing. It should state this as an exception, refer to
similar provision in other standard contract document.

[HKCSA]: "e

the Sub- Qamract wgd(s @ml attlze regugst of | t!le faugler* the Sub- Contractor
without the written consent”

[KCTang]: To revise in conjunction with Clause 9.3.
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(c) the Sub-Contractor becomes bankrupt or makes a composition or arrangement with his
creditors or has a petition for compulsory winding-up presented against him or enters into
compulsory or voluntary liquidation (except for the purpose of reconstruction) or has a
provisional liquidator or receiver appointed, unless the Client-Contractor, the Sub-
Contractor and his trustee in bankruptcy, liquidator or receiver, as the case may be, agree
in writing before or after the notice of determination to the continuation or reinstatement of
the Sub-Contractor's employment.

SYEREREE - BB A M GO R e sz B ~ SREVAIRACAE R 558 ~ HEE
ASRHIECEEAR (5 EHMUERAIRIY) - SMEAREERRIER A S EHA - FrIf B
ARERE o AR AR R 2t \ SRR NS AR - FEES A RIS S AT
Zi% > EHEFREERIRE TR -

[HKFEMC]: “makes a composition or has an arrangement ... enters into @ compulsory or
voluntary liquidation”.

[KCTang] If "has an" is added, "with his creditors" would need to be repeated for
"composition". "a" after "into" seems not necessary.

Provided that in the case of Clause 11.1.1(a) or (b), the Client-Contractor has previously issued
two warning notices of determination specifying the event by registered post or recorded delivery
to the Sub-Contractor, the second warning notice was issued later than 7 days but not later than 2
months after receipt of the first notice when the event had been continued or repeated, and the
event has continued for not less than 7 days after receipt of the second warning notice up to the
time when the notice of determination is issued.

A 11.1.1(@) (o) RS » EZOREREHAGE AT - DIESTEM A ECERIYREE - M7 B RE 3
SIARRE I ES &S RAENS 2 ME - XELHTEE - RNESHLRER T REF
A 2 {5 5 N A RARYECERAYE R E BRI A 3 T - A RE RS R E SR E R
DI T RE R HBRIZE T -

[HKFEMC]: “the second warning notice was shall be issued laterthan after 7 days but not later
than 2 months aftet upon receipt of the first notice by the Sub-Contractor when the event had
been continued or repeated, and the event has continued for not less than 7 days after receipt of
the second warning notice by the Sub-Contractor up to the time when the notice of
determination is issued.”

[KCTang]: The original draft appears good enough. "was" is correct.

[HKFEMC]: “ EZ R B /H G AT R AFR 7 i > DUHSREN T B RCsf e IRIE - R Ers S8 R

HIARE VS S SR HEHVERNE R > ME_NES/ S REEHNGEST REAE
# 2 {EH VSV% 58 E’JYH *EE’J beuﬂﬁ Y%%Eﬁnﬂ“ s %ﬁ%ﬁ TR IL RS R B SR A D

[HKCA]: "Provided that in the case of Clause 11.1.1(a)-eb}, the Client-Contractor has previously
issued twe-warning g notices of determination default specifying the event by—+egistered-postor
recorded-delivery to the Sub-Contractor, the-sesend and then a warning notice of determination
was issued by registered post or recorded delivery later than 7 days but not later than 2
months after reseiptef the first notice of default when the event had been continued or repeated,
and the event has continued for not less than 7 days after receipt of the seeerd warning notice of
determination up to the time when the notice of determination is issued."

[KCTang]: To review whether (b) is to be excluded. The notice of default should be strong enough
to mention the possibility of determination, and should not be an ordinary notice of complaints.
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11.1.2 The Sub-Contractor shall reimburse the Client-Contractor all direct loss and/or expense caused to
the Client-Contractor by the determination.

sy EREARE L RRE R RIS [BEVATE B R R/ -

11.2

11.2.1

Determination by Sub-Contractor £>E & 128

In any one of more of the following events, without prejudice to any other rights or remedies which
the Sub-Contractor may possess, the Sub-Contractor may by notice by registered post or
recorded delivery to the Client-Contractor forthwith determine the employment of the Sub-
Contractor under this Sub-Contract:

T2 THI—THE B T » TR 2B H s Pl AE A Y (ol EoAth E R SRS e A RIS - 73 B Rs AT
LU LIRS ECA ECERAYIRIE » (7] EZOREREEE HE A - YLRIE% (o Bt - E S TR RS2 (e

[HA] / [HKFEMC] / [HKCA]: “one ef or more”.

[KCTang]: Agreed.

[HKFEMC]: “may by notice by of registered post”.

[KCTang]: "by" is correct.

[HKFEMC]: “/3 £ 1] Ll==DAH SR ED (2 RC kY R E==1F_E 50K Bl 5% Hiam A

[HKCSA]: Add

the Client-Contractor without the written consent of the Sub-Contractor assigns the

[KCTang]: To revise in conjunction with Clause 9.3.

the Client-Contractor fails to issue a payment advice by the Payment Advice Due Date in
respect of a payment application received from the Sub-Contractor before the relevant
Payment Application Due Date, and fails to issue any payment to the Sub-Contractor by
the following Payment Due Date; or the Client-Contractor fails to make the payment
stated as due under the Payment Advice by the relevant Payment Due Date;
FOREBEARRE - BUAHRBARYSERETHA H 280 TSI ATRRERES - FMIESKE H 20 rss
HHLRGRR] - WERBERBEZHINREIHH H 30 S \HE(TROEE 7 ERs 5 80 - F50RE
PERAE » AATRREIEE H B i S A RO RIS AZIE T S YR

[HKFEMC]: “Esssdsmstee——nt fHEAAY ARSI H 80 2 ATEUREIRY (IR - LKA
BAREE T B H s i Lt A > MARBE Y REE A RREHA H 5 B S A Tk
W& ER 8 > ESORKEREAREE==I (TR H 8 pl-=—S2 (B AU IE T2
AR
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[HKPSWTA]: “the Client-Contractor fails to issue a payment advice by the Payment
Advice Due Date in respect of a payment application rece|ved from the Sub- Contractor
before the relevant Payment Appl|cat|on Due Date

the payment stated as due under the Payment Adwce by the reIevant Payment Due
Date;”

[HKPSWTA]: “and fails to issue any payment to the Sub-Contractor by the following
Payment Due Date” should be deleted. The logic of default in this draft is fail to issue
Payment Advice AND fail to pay. Implied that Client-Contractor can fail to issue an advice
but just pay any amount to the Sub-Contractor and will be safe guarded from being
terminated.

[KCTang]: Implied meaning is incorrect. The original draft requires both conditions to be
met by "and".

the commencement or carrying out of the whole or substantially the whole of the Sub-
Contract Works has been postponed or suspended as instructed by the Client-Contractor
due to no breach or default of the Sub-Contractor or postponed or suspended due to any
combination of the Compensable Events, for a continuous period of more than 3 months
beyond any anticipated periods of postponement or suspension in this Sub-Contract; or
A L HEE o B TARAVBRIGEUETT - # ERREM A ERH B RN ER A
AR R B BRI Rl & Y n R E SR i A E B 5 @R S FE
THE AR SRR A EE 3 M 5 B

(HKFEMC]:* ZE7E K3 4 I R B 4B A T ﬁtzgaﬁﬁﬂﬂfﬁrﬁggggigﬁi
tnz%x%ﬂézmaaﬁimﬁ%m%eﬁrg3/@? : Wy

MW

ZEE

[KCTang]: "/rE&ERIEFHE" and "/l & [FE AIREE SRS T have different

meanlngs

[HKPSWTA]: What is implication of “beyond any anticipated periods of postponement or
suspension in this subcontract” and why would there be an anticipated period of
suspension?

[KCTang]: Change "anticipated ... in this Sub-Contract" to "anticipated and specified .... in
this Sub-Contract".
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(c) the Client-Contractor becomes bankrupt or makes a composition or arrangement with his
creditors or has a petition for compulsory winding-up presented or made against him or
enters into compulsory or voluntary liquidation except for the purpose of reconstruction or
has a provisional liquidator or receiver appointed, unless the Sub-Contractor, the Client-
Contractor and his trustee in bankruptcy, liquidator or receiver, as the case may be, agree
in writing before or after the notice of determination to the continuation or reinstatement of
the Sub-Contractor's employment.

EEOREI PN - SEBUHARE AL S E R R SR - A ERIER B S
NS HENER (A EHEMERAIRSY - A ZEEER A EEEA » BRIF L%
ARELRE ~ ST R RO RAAVI A 2 5 E N BOF R A S EE A » (R8BS 2 s

% » EEFREENIAE T EpE R -

[HKFEMC]: “makes a composition or has an arrangement ... enters into @ compulsory or
voluntary liquidation”.

[KCTang]l: If "has an" is added, "with his creditors" would need to be repeated for

"composition". "a" after "into" seems not necessary.

Provided that in the case of Clause 11.2.1(a) or (b), the Sub-Contractor has previously issued two
warning notices of determination specifying the event by registered post or recorded delivery to
the Client-Contractor, the second warning notice was issued later than 7 days but not later than 2
months after receipt of the first notice when the event or similar kind of event had been continued
or repeated, and the event has continued for not less than 7 days after receipt of the second
warning notice up to the time when the notice of determination is issued.

e 11.2.1(a)2i(b) RN S @ rERHEETEZ AT - USRI B SO8RAVIREE » (7] B 50K a8
SIARRE I ES &S RAENS 2 ME - XELHTEE - RNESHLRER T REF
i 2 il 5 A A RATVEREFRAYE N SR A 3 AR E S X E SR IRE R
DI T KRE P FERIEE T -

[HKFEMC]: Shall be amended similar to Clause 11.1.1 above.
[KCTang]: See comments there.

11.2.2 The Client-Contractor shall reimburse Sub-Contractor the all direct loss and/or expense caused to
the Sub-Contractor by the determination.

SR B PR E > B P R AR R IR AT 5 B AT B EHER R/Es Y -
[HKCSA]: "reimburse the Sub-Contractor the all the direct loss and/or expense”

[KCTang]: Agreed.
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11.3

11.3.1

1.4

11.4.1

Termination of Client-Contractor's Contract by himself R HEENSE#EE KR

If for any reason the Client-Contractor's contract for the Client-Contract Works is terminated by

himself or his employment under the contract is determined by himself, then the employment of
the Sub-Contractor under this Sub-Contract shall also determine at the same time. This shall be
without prejudice to any other rights or remedies which the Contract Parties may possess.

s AT - W5 ESOREEY EZORE TR S FEWE O3k - Bt SRR R E C4s
1k Sy E Ty B AR R FINERRE L - (SN B G F T A (] A A SR s
Wi

[HKFEMC]:“fiGisdHet TR > %5 Eo0RK By E50RE TG R e 8k - stz

BRI EREMAE KL - rEpEZrEa R RA TR RRGE L - EAEEGFS T LS
TTHEAFHE AT A EL A PR S R A -

[KCTang]: Agreed.

[HKPSWTA]: Is there any material difference in the legal meaning between “terminated by
himself” and “his employment under the contract is determined by himself”? Need further
clarification.

[KCTang]: Possibly.

Termination of Client-Contractor's Contract by Upper-tier Contractor | S E RS REH#E
LEAEmEIE

If for any reason the Client-Contractor's contract for the Client-Contract Works is terminated by
the Upper-tier Contractor or his employment under the contract is determined by the Upper-tier
Contractor, then the employment of the Sub-Contractor under this Sub-Contract shall also
determine at the same time. This shall be without prejudice to any other rights or remedies which
the Contract Parties may possess.

AN A0S ESOREPEY B SORE TR G EHR DR e b - st SR I e
EooREmEl - R B EFREHTNERR S L - BN B S E T R RE B e E A
FECHERGE L -

[HKFEMCY]: “fiisiin fETR RN > 285 B 50K 50K E TR SR _EER ek -

St SFEHRRS ERRAmIL - A OmES SAFNRERTAFRAL A EAR
e 8 1 L R S RO O -

[KCTang]: Agreed.

[HKPSWTA]: Is there any material difference in the legal meaning between “terminated by
himself” and “his employment under the contract is determined by himself”? Need further
clarification.

[KCTang]: Possibly.
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11.5 Consequences after determination or termination £ &Ry R

[HKFEMC]:The section on Termination is probably more suited to the trade Sub-contractors,
rather than Specialist Sub-Contractors. Specialist Sub-Contractors, such as electrical and
mechanical Sub-Contractors, usually handle Sub-contracts of a more complex nature, and
sometimes of a more substantial value. The termination of electrical and mechanical Sub-
Contracts is thus a more complicated process and thus more time consuming.

[HKFEMC]: HKFEMC is of the view that should the Standard Form be used for electrical and
mechanical Sub-Contracts, section 11 on ‘Termination’ has to be readdressed. One area of
particular concern would be the time for either party to respond, which are currently covered by
Clauses 11.1.1 and 11.2.1.

11.5.1 Clauses 11.5 to 11.8 shall apply, only when Clause 11.1, 11.2, 11.3 or 11.4 is invoked.
HIFghAHEIE 111 ~ 11.2~ 1.3 30 1.4 {5 > S5 11.5 & 1.8 i/ M -

11.5.2 The Sub-Contractor shall immediately give up any possession of the Site and demobilize his
people (and hand tools normally carried by the workers without transportation aid) from the Site
except those necessary to attend to site security, site survey and handover but only for the time
specified by the Client-Contractor as being reasonably required for that purpose.

T E PR AT R S A (A4 P R A TSty A B (DLS T8 W A T - ot T ey 5
TH) MR TRz - BGIRE R TR A BRRSN » (BER EaoR R EALL M &
BRI -

[HKFEMC]: Suggest ‘his people’ be more specifically defined.

[HKFEMC]:“fthiy A\ S¢PU R ZLA(T R E A~ Ll By T L H) - HERREE TR ~ 3]
R RL R S LR A SRR - (A EIRFY 50K G0 PR e ARl e B S AR < 7

[KCTang]: The latter part does not read correctly.

11.5.3A If Clause 11.1 or 11.4 is invoked, all materials or the Sub-Contractor's self-owned temporary site
facilities (except hand tools as aforesaid) shall not be removed from the Site (unless instructed or
agreed by the Client-Contractor), may be used by others for the completion of the Sub-Contract
Works, and may be sold or disposed of when no longer required. Temporary site facilities not
owned by the Sub-Contractor shall not be removed from the Site until 7 days after the date of
determination so as to provide an opportunity for agreeing arrangements for their continued use
on the Site, shall be removed from the Site by their owners or the Sub-Contractor after this period
after giving advance notice (unless agreements have been reached), may be used by others for
the completion of the Sub-Contract Works before their removal from the Site, and may be sold or
disposed of by others when their owners or the Sub-Contractor fail to remove them from the Site
within 7 days after being instructed to do so.
IR 755 1.1 20 11.4 (% - (EREYRIEGr s B CEA ISR S (R Y T LAERSL) -
AT E (FRIERE] ESORE R REEE) - ATEM A PSE Ry B T2 - AIfE R AR
it A\t S BCEEE - FRr B B ORISR - TRAX RIEH H1& 7 RINASIE %
0 DMERE ARG e MRS 2 kak © IR A R e My £ 50 BpsEss TR
HURTE TS (PRIET A RR) © R E R A AR B TAR (R ER 7 R
R WY L 2o BB » AT A B E -

[HKCSA]: "If Clause 11.1 eetd4 is invoked"
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11.5.3B If Clause 11.2 or 11.3 is invoked, all materials and temporary site facilities (except hand tools as

11.5.4

11.5.5

11.5.6

11.5.7

11.5.8

aforesaid) provided by the Sub-Contractor shall remain un-used (except for safety or stability
purposes) on the Site until 7 days after the date of determination so as to provide an opportunity
for agreeing arrangements for their continued use on the Site, and shall be removed from the Site
by their owners or the Sub-Contractor after this period after giving advance notice (unless
agreements for their use have been reached), and may be sold or disposed of when their owners
or the Sub-Contractor fail to remove them from the Site within 7 days after being instructed to do
SO.

IR 75 11.2 20 11.3 (% - B R A LYyl SR SEER 3t (R iy T T RERI) - 1545
IMEM H& 7 RN AR it FE(BrZe e aliBE RSN R RefE A - DUERE A E s e Mry & s
MR TEIEHHE R AR MY £ B RTEAS T TRI TR R R 1 Lt (FRIF 2 2 el
o) 5 TEMEOREER T RNEY) T8O sy - A N B EEEE -

[HKCSA]: "If Clause 11.2-e£, 11.3 or 11.4.is invoked, all materials and temporary site facilities
(except hand tools as aforesaid) provided by the Sub-Contractor shall remain-rused not be
used by any person (except for safety or stability purposes) on the Site until 7 days"

When removing materials or temporary site facilities, the Sub-Contractor and aforesaid owners
shall exercise due care and provide suitable safety provisions so as not to affect the safety and
stability of work and other objects remaining on site or endanger personal safety.

3B R T EAERS G E (Y SR IG RN R iR - /ORI R PR S B 22l - T
LB T T R B A AR E e R A B 24 -

The Client-Contractor or the Ultimate Client or any Upper-tier Contractors may provide site
security to prevent improper removal and unauthorised access and provide safety measures to
protect the Sub-Contract Works, people and adjoining properties.

ESOR P B A TS T B SR B AT R T R 22 AR 1B S AR R AR AE B A AE
o Rt e R TR - A BRI -

[HKCSA]: "may shall provide"

The Client-Contractor and the Sub-Contractor shall as soon as practicable jointly take records of
the status and quantities of the work done and materials and temporary site facilities on site.
oK R B PR L RN, B Akl s BES RRIS S A IR B B R - 35 ml RE Pt £
[E] LSO S

Mutual agreements shall be made as far as possible to assign the contracts with the Sub-
Contractor's suppliers and sub-sub-contractors to enable them to be employed and paid to
continue to provide their service, warranties, guarantees on similar terms to their existing
contracts.

FOTREEER ek - R U P B FERS S R & TE] (R AT 2 (e RO S TR A
[FEIFHEV AR B IR S ~ (R58 ~ #E0R -

The additional costs incurred in implementing the above procedures and measures shall be part
of the direct loss and/or expense due to determination.

H it AR P AR AT AR ME T > TR RS R RV BB R R/ B Ay —# «
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11.5.9A If Clause 11.1 is invoked, the Client-Contractor shall as soon as practicable employ and pay other

persons or his own workers (collectively called "others" under this Clause 11) to carry out and
complete the Sub-Contract Works. If the Client-Contractor does not employ others within 6
months after determination to carry out the Sub-Contract Works left outstanding, the employment
shall be deemed to have been effected by the end of the said 6 months.

WRENH T 1.1 - E5ORE AR TR IS A RS A M A L2 E CA T AGEASS 11 kA
SR Ry ) EETTAOSE BT B TRE « R ESOKBEREERIRERTR 6 TR (iR (BA M A#ET T
N ERGERIY B TR - RIERAAVES IR Relrtiz 6 (& H BRE i AR5 -

[HKFEMC]: Which employment is deemed to be effected?
[HKFEMC]: fe[sHARATIHE H?

[HKFEMC]: ‘the employment’ and its Chinese translation should be more clearly stated to avoid
any misunderstanding.

[KCTang]: "employment of others"

[KCTang]: "{lsA A" > "T5ARHEH"

11.5.9B If Clause 11.2 or 11.3 or 11.4 is invoked, the Sub-Contract Works may be carried out by others.

11.6

WIRENH 756 1.2 80 1.3 R 11.4 (5% > nldfth AT B TR -
[HKCSA]: What does this mean?

[KCTang]: Revise as "the outstanding Sub-Contract Works". This clause is to avoid argument
over whether others are not entitled to do so.

Computation of balance of payment B {J3kax%H

[HKPSWTA]: Clauses 11.6.1 A B C. We prefer the computation in all three cases to have a
consistent layout in terms of the “add” and “subtract” items. And that in all three cases, the Sub-
Contractor will recover from the Client-Contractor a positive balance and liable for a negative
balance.

For example:
Clause 11.6.1 A. Determination by Client-Contractor

Compute first
a4. The total amount that would have been payable ...has not occurred.

Then LESS:
ai. the total amount previously paid to the Sub-Contractor.
aZ2. expenses incurred by the Client-Contractor in completing ..... after determination.

as3. direct loss and expenses caused to....completion of subcontract

Clause 11.6.1 B. Determination by Sub-Contractor or Client-Contractor terminate by
himself

Compute first
alt. Gross valuation of the Sub-Contract works.
a 3. Direct loss or expense caused to the Sub-Contractor
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Then LESS:
aZ2. Damages for delayed completion...which may accrue...termination.

a4. the total amount previously paid to the Sub-Contractor.
Clause 11.6.1 C. Termination of Client-Contractor by Upper Tier contractor

Compute first

ai. Gross valuation of the Sub-Contract works.

a 3. Direct loss or expense caused to the Sub-Contractor
Then LESS:

a2 Damages for delayed completion...termination.

ad4. Direct loss caused to the Client-Contractor by termination.

ab. the total amount previously paid to the Sub-Contractor.
[KCTang]: Agreed in principle.

11.6.1A In case Clause 11.1 is invoked:

WERE T 1.1 R

(a) The balance of the expenses at item (1) below after making the deductions or additions at
items (2) to (4) below shall be computed, and the Sub-Contractor shall be liable for a
positive balance and be entitled to recover a negative balance:

JRAGETE TR RIS - FHE T31(2) 2 (4) HF AR MG 8748 - e a
S (TIEEREE - ARl S ERER -

(1) the expenses incurred by the Client-Contractor in completing the Sub-Contract
Works, excluding the costs of Variations instructed after determination;

EFORER RSE Ry B TR ATEEEIRASE - MER S (B R fE ey TAE S 2 AR
b

[HKCSA]: "the Sub-Contract Works, €
after determination”

[KCTang]: Why delete?

(2) addition for the total amount previously paid to the Sub-Contractor;
JIZNS S DE AN ONSIINES o

(3) addition for the direct loss and/or expense caused to the Client-Contractor by the
determination, including damages for delayed completion of the Sub-Contract
Works calculated up to the original completion date of the completion sub-
contract; and
DA RS (- A i ¥ ESOR B RS B R RS R/ B - B B AR EeivE
TZEKREEGTREERZRN T E LR ER THRIR) &
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(4) deduction for the total amount that would have been payable for completing the
Sub-Contract Works calculated in accordance with this Sub-Contract if the
determination had not occurred.

REMFGHE R MR E TR - 2R B G FE TR ATE AR R -
[HKCSA]: "payable to the Sub-Contractor for completing”

[KCTang]: Agreed.

[DevB]: "deduction for the total amount that would have been payable for
eompleting carrying out the Sub-Contract Works calculated in accordance with
this Sub-Contract if the determination had not occurred.", completing in this

context conveys the meaning of completing the remaining works.

[KCTang]: "completing" is better.

[HKPSWTA]:

“(a)

The balance of th e ¥ amount payable to the Sub-Contractor
after making the deductions iz : 4} below shall be computed, and
the Sub-Contractor shall be liablefer ent|tled to recover a positive balance and be entitled
te-resover liable for a negative balance:

Amount payable to the Sub Contractor:

(4 1) the total amount that would have been payable for completing the Sub-Contract
Works calculated in accordance with this Sub-Contract if the determination had
not occurred.

Less deductions:
(#2 the expenses incurred by the Client-Contractor in completing the Sub-Contract
Works, excluding the costs of Variations instructed after determination;

(23) additienter the total amount previously paid to the Sub-Contractor; and

(834) additienter the direct loss and/or expense caused to the Client-Contractor by the
determination, including damages for delayed completion of the Sub-Contract

Works calculated up to the original completion date of the completion sub-
contract=and.”

[KCTang]: Agreed subject to final touch-up.

The Client-Contractor and the Sub-Contractor shall exchange their computations of the
balance of payment with supporting documentation as soon as practicable within 2
months after the Client-Contractor employs other person to carry out the Sub-Contract
Works.

ESORERE KR A ESORE ISt AT B TR 2 [HH N - S ARE PR
A (TR ERERE TR REE S
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11.6.1B In case Clause 11.2 or 11.3 is invoked:
WREH TE 11.280 1.3 %

(a) The balance of the gross valuation at item (1) below after making the deductions or
additions at items (2) to (4) below shall be computed, and the Client-Contractor shall be
liable for a positive balance and be entitled to recover a negative balance:

SR YN EAREHEE - B F51(2) % (4) Al E L TR M SR80 - 50K B
BT IEERE AR E SR -

(1) the gross valuation of the Sub-Contract Works in accordance with Clause
6.16.1(a), excluding materials removed by the Sub-Contractor after determination
or termination, but including materials that the Sub-Contractor has paid for, or is
legally bound to pay for, and has transferred or will transfer the ownership title to
these materials to the Client-Contractor;

A5 6.16.1 () HI B TR RG> FEES AR
RIS EAIRL - (BRES WRSE SO ERUR T 2 - RS eEr b
SR R FE BT

[HKCSA]: "the gross valuation of the Sub-Contract Works (including variations
thereto) in accordance with"

[KCTang]: Not necessary. Variations are to be part of the gross valuation under
Clause 6.16.1(a).

(2) deduction for damages for delayed completion of the Sub-Contract Works which
may accrue up to the date of determination or termination;

TREBE Z RS RIS L H R EFT Batay oy 6 TREAERRIE T Z IR

[HKCSA]: "the Sub-Contract Works payable to the Client-Contractor pursuant

[KCTang]: Really necessary?

(3) addition for the direct loss and/or expense caused to the Sub-Contractor by the
determination or termination; and

DILAR R (g 5 & [El e 1T 00 B P i Ry ELIEIROR R/ BT i 5 R

[HKCSA]: " the Sub-Contractor by delay. to the Sub-Contract Works pursuant
to Clause 4.8 and the determination or termination"

[KCTang]: Not necessary. Direct loss and/or expense caused by delay pursuant
to Clause 4.8 is to be part of the gross valuation under Clause 6.16.1(a).

(4) deduction for the total amount previously paid to the Sub-Contractor.
IR ARG - E R AE 3 -
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[HKPSWTA]:
“(a) The balance of the gress—valuati ion-at item-() How MLW@QLQI@M

Contractor after making the deductlons 22 4 below shall be
computed, and the Gliert-Gentractor ,Syb-coamagla[ shall be kablefer entitled to recover
a positive balance and be entitlec-to-recever liable for a negative balance:

Amount payable to.the Sub-Contractor:

(1) the gross valuation of the Sub-Contract Works in accordance with Clause
6.16.1(a), excluding materials removed by the Sub-Contractor after determination
or termination, but including materials that the Sub-Contractor has paid for, or is
legally bound to pay for, and has transferred or will transfer the ownership title to
these materials to the Client-Contractor;

(82  additientfer the direct loss and/or expense caused to the Sub-Contractor by the
determination or termination;-ané

Less deductions:

(23) dedustionfer damages for delayed completion of the Sub-Contract Works which
may accrue up to the date of determination or termination; and

(4) deduetien-for the total amount previously paid to the Sub-Contractor.”
[KCTang]: Agreed subject to final touch-up.

(b) The Client-Contractor and the Sub-Contractor shall exchange their computations of the
balance of payment with supporting documentation as soon as practicable within 2
months after the determination or termination.

ORI RO ERE 0 AR REE RIS R18 2 (E A A - AT RE PRI ACHA MR Rk ER
BERT R RS -

11.6.1C In case Clause 11.4 is invoked:

WEREN T 1.4 k-

(a) The balance of the gross valuation at item (1) below after making the deductions or
additions at items (2) to (5) below shall be computed, and the Client-Contractor shall be
liable for a positive balance and be entitled to recover a negative balance:

JRSEETR NI IR REHE(E - FHE NY1(2) %(5) M (F IR I S ere - E50RE
PR (TIEEREE - AR 2 EREE -
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(1)

with Comments 21/6/2013

the gross valuation of the Sub-Contract Works in accordance with Clause
6.16.1(a), excluding materials removed by the Sub-Contractor after termination,
but including materials that the Sub-Contractor has paid for, or is legally bound to
pay for, and has transferred or will transfer the ownership title to these materials
to the Client-Contractor;

tRIZSE 6.16.1 ()RS T RAV Y B TR R HMEE - HEEE & RER BB LR
ikt - (BEMASERESN « SERERRAT N - RELSREE EE0KER
RS AE MR |

[HKCSA]: "the Sub-Contract Works (including variations thereto) in accordance
with"

[KCTang]: See comments above.

deduction for damages for delayed completion of the Sub-Contract Works which
may accrue up to the date of termination;

REEER& G R E Ryl BT B TR ERRE T I8 HEE

[HKCSA]: "the Sub-Contract Works payable to the Client-Contractor pursuant

[KCTang]: See comments above.
[HKCSA]: Add

"addition for the direct loss and/or expense caused to the Sub-Contractor
delay to the Sub-Coniract Works pursuant to Clause 4.8;"

[KCTang]: See comments above.

addition for the direct loss and/or expense caused to the Sub-Contractor by the
termination, if Clause 11.4 is invoked not principally due to some breach of
contract or other default by the Sub-Contractor;

IR (- R T 57 B PR R L RS R/ S (MR IE L ZEN S LAY 224
1T Ry el HAAB I TE A 756 11.4) 5

[HKCA]: "invoked not prineipaty due to some breach of contract”

deduction for the direct loss and/or expense caused to the Client-Contractor by
the termination, if Clause 11.4 is invoked principally due to some breach of
contract or other default by the Sub-Contractor; and

TR N LB R ZOR 0 PR R A ELRE RS B/ B Hh (A SR £ B R Y 2
T R SCHAMBARTMEN AT 125 11.4) + R

deduction for the total amount previously paid to the Sub-Contractor.

TR E EAES TG B P A AR
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[HKPSWTA]:
“(a) The balance of the gress—valuati ion-at item-() How MLW@QLQI@M

Contractor after making the deductlons 22 4 below shall be
computed, and the Gliert-Gentractor ,Syb-coamagla[ shall be kablefer entitled to recover
a positive balance and be entitlec-to-recever liable for a negative balance:

Amount payable to.the Sub-Contractor:

(1) the gross valuation of the Sub-Contract Works in accordance with Clause
6.16.1(a), excluding materials removed by the Sub-Contractor after termination,
but including materials that the Sub-Contractor has paid for, or is legally bound to
pay for, and has transferred or will transfer the ownership title to these materials
to the Client-Contractor;

(82  additientfer the direct loss and/or expense caused to the Sub-Contractor by the
termination, if Clause 11.4 is invoked not principally due to some breach of
contract or other default by the Sub-Contractor;

Less deductions:

(23) dedustionfer damages for delayed completion of the Sub-Contract Works which
may accrue up to the date of termination;

(4) dedustien-for the direct loss and/or expense caused to the Client-Contractor by
the termination, if Clause 11.4 is invoked principally due to some breach of
contract or other default by the Sub-Contractor; and

(5) dedyetion-for the total amount previously paid to the Sub-Contractor.”
[KCTang]: Agreed subject to final touch-up.

(b) The Client-Contractor and the Sub-Contractor shall exchange their computations of the
balance of payment with supporting documentation as soon as practicable within 2
months after the termination, except that the deduction for direct loss and/or expense
caused to the Client-Contractor may be raised later but within 1 month after the receipt of
direct loss and/or expense claim from the Upper-tier Contractor.

FHOREE KT  BEEFEESEE 2 RN F A RE R S (TR ER TR
FESHASE » B EOR BB ERHRR /B MR AT E 2 S _E R e ERHE
I e BT TR g% 1 1 H A2 -

11.7  Final Account after determination or termination & 1F-&4EE

11.7.1 Inlieu of Clauses 6.17 and 6.18, the Client-Contractor and the Sub-Contractor shall discuss and
agree the balance of payment as soon as practicable. Response with agreement or counter-offer
to the other party's submission shall be made within 1 month after receipt. Upon agreement, the
Client-Contractor shall issue a Final Account showing a summary computation of the balance of
payment for signing by both Contract Parties.

HURT 5 6.17 2 6.18 5k » 50K E R Koy R/ 3 Pl RE DRt (T R R Tt m R VR R - £
Wﬁﬁﬁ%f”iﬁé1MHWﬁWﬁﬂﬁﬁﬁ@EW@F HUSFEER - E5OKBREHB TS
C RGBT AR R SRS %2 -

[KCTang]: "both Contract Parties" > "the Contract Parties".
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17.7.2

17.7.3

If the Client-Contractor considers that he has taken into account all the representation of the Sub-
Contractor but still fails to obtain the Sub-Contractor's agreement, he may issue a unilateral Final
Account to the Sub-Contractor and declare it as such.

R EFRERERE RS E T o AR HAL - HETCRRERS T B2 FE - [ EpgsE
th R TSR F I -

[HA]: Clause number > “11.7.2".

[KCTang]: Agreed.

[HKCSAY]: "he may shall issue a unilateral Final Account”
[KCTang]: What if he does not comply?

If within 3 months after receipt of the unilateral Final Account, the Sub-Contractor makes no
objection to the unilateral Final Account or does not invoke the dispute resolution procedures, the
unilateral Final Account shall be deemed to have been agreed by the Sub-Contractor. The receipt
shall be evidenced by registered post or recorded delivery to the Sub-Contractor's registered
address. If the Sub-Contractor raises objection within the said 3-month period, the unilateral Final
Account shall become void. Any further unilateral Final Account shall still be governed by this
clause.

MR EEEWREIRITERR 3 [MAN - RARENHERSCLAREEATFRHNVEF  BIERE
R ESE T ERERE - WA LS E A s s Rk E 0 B TR S SC L R - A0SR B
ez 3l 5 NIRRT B R, - BITEE AR - B ETTER 2 A RERE -

[HKPSWTA]: “If within 3 7 months after receipt”

[HKPSWTA]: 3 months should be 1 month as discussed during first round.
[HA]: Clause number > “11.7.3".

[KCTang]: Agreed.

[HA]: Relocate the delivery methods mentioned in Clause 11.7.3 to Clause 11.7.2 to better
present the link between the action and the way the action is to be executed.

[HKCA]: "makes no written objection to the unilateral Final Account or does not invoke the
dispute resolution procedures, the unilateral Final Account shall be deemed to have been agreed
by the Sub-Contractor. The receipt and written objection shall be evidenced by registered post
or recorded delivery to the Sub-Gentracters Contract Parties’ registered address. If the Sub-
Contractor raises written objection”

[KCTang]: Agreed.

[HKCSA]: Strange provision.
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17.7.4 The agreed or deemed agreed Final Account shall be deemed to have taken into account all
factors affecting the computation of the Final Account and known at the time of agreement, but
shall not prejudice the Sub-Contractor's liability for latent defects, and shall not release the
liabilities of the Contract Parties in respect of matters affected by any bribery offence, fraud,
dishonesty or fraudulent concealment.

L EBHSE BN R EH e BERET R SRR SR AT A N E WA S R E - g e
HEREHRRMEEAEIEE - R R a RS TR EMERT R - BEE - FE SRS
HEE -

[HA]: Clause number > “11.7.4".

[KCTang]: Agreed.

[HKCSA]: Strange provision.

11.8 Payments after determination or termination £& [F#& 3K

[HKCSA]: This is too complicated for Sub-Contractor.

11.8.1 Before the agreement of the Final Account, the Contract Party liable for payment shall pay the
other party once every 2 months any outstanding balance of payment calculated by him at that

time.
TEAEEREREER > AEEMNFEE—TEE 2 (8 A Z—XERH B 2B 20 s ARSI
FREREE -

11.8.2 The final balance of payment due from one Contract Party to the other shall be paid within 14
days after the signing of the Final Account or after the deemed agreement of the unilateral Final
Account.

BE-TR G NN RGBSR E ST NRE AR SR HEERZER 14 R -
12, DISPUTE RESOLUTION F5f#Hk
[HKPSWTA]: This entire Clause not yet reviewed.

[HKFEMC]: It is understood that use is to be made of the report from the Task Force on Dispute
Resolution Documentation, and that the review of this section is to be carried out in detail during
the next round of reviews. As such comments on this section are withheld.

12.1  Procedures 2%

12.1.1 The Contract Parties agree to follow the dispute resolution procedures outlined in this Clause 12
to resolve any disputes or differences between them that may arise under or in connection with
this Sub-Contract, including disagreement between them over any act or omission of the types
stated in Clause 12.5.1(d) of the Client-Contractor. This clause does not preclude the Contract
Parties from using other dispute resolution methods mutually agreed between themselves.
GESTFEE » #2512 (RPTREY PR IAR T » BRI 2 B B TR AT S | B e A R
PRI - R B ESORE TRV 12.5.1(d) RATa TR ANHIT T Ry el@i R S « AR
HEBR 77 ] LABR A At M 5 B Ay B At S s 770 -

12.1.2 The dispute resolution procedures shall be deemed to commence when either Contract Party
notifies the other in writing to resolve disputes in accordance with this Clause 12.

FRRME e B R — T A T A 12 (RAF R Fi AL -
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12.2

12.2.1

12.2.2

12.3

12.3.1

Reference to Designated Representatives 235 REVCREA

Each of the Contract Parties shall designate one of his own senior executives as his
representative (called "the Designated Representative") within 14 days after the Sub-Contract
Award Date.

GEETAFBAE T EERE % 14 RNFEIRMSY—(E 5 E A ME Rty AR Ry e IR AEE") -

representative”
[KCTang]: Agreed.

The dispute shall first be referred to the Designated Representatives who shall forthwith meet,
discuss and endeavour to settle the dispute.

FHARTAE N EIRAREM M EE - SRR -
Reference to third-party neutral 232 175 = FZ gk

If the dispute is not resolved by the Designated Representatives within 28 days after the dispute
being referred to them, before resorting to arbitration or litigation, they shall resolve the dispute
using a mutually agreed more expedient and less costly method whereby a mutually agreed and
appointed third-party neutral, being an expert in conducting the process or an expert in the matter
in dispute, will, depending on the method selected, impartially advise, mediate, conciliate,
adjudicate, certify, determine, adopt a shorter form of arbitrator, or use other means to resolve the
dispute such that the share of liabilities and costs between the Contract Parties can be
established.

WRFEIRAEARBETE F B G2 28 RNFRER - TESOR Ml sERani@ i m - MM 7EER A —E
ETTEE B A Ry TR KB SR AL - %775 i — T TEE R S R Ry -
THREFRHFREESERNTILE =5 - IRATENTE - MRt - g - 58 -
e TS - PR —EEEAVIPE - S A A SRR o S TR B A A S DU
17

[HA]: There are only two terms in the Chinese translation, namely “Zffi#” and “:f {%”,
corresponding to three terms in the English version, namely “mediate”, “conciliate” and
“adjudicate”. Please review.

[KCTang]: "7&#" for "adjudication" in accordance with Hong Kong International Arbitration Centre.
[HA]: “a shorter form of arbitrator” in line 6 = “a shorter form of arbitration”.

[KCTang]: Agreed.

[HKCA]: "before resorting to arbitration or litigation, #hey the Contract Parties shall resolve”
[KCTang]: Agreed.

[HKCSA]: "before resorting to arbitration-estitigatien, they shall resolve .... adopt a shorter form of
arbitrator arbitration, or use other means"

[KCTang]: Right to litigation cannot absolutely be waived.
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12.3.2

12.3.3

12.3.4

12.3.5

The Contract Parties shall equally share the payment to the third-party neutral.
B EEE AN (R LS = AR

When proposing and agreeing on the dispute resolution method, the Contract Parties shall state
whether the method resorts to a settlement agreement mutually agreed between the Contract
Parties or a decision of the third-party neutral and, in the latter case, whether the decision is for
reference only, or temporarily binding unless otherwise overruled by arbitration or litigation, or final
and binding.
ERERNFEREFRBATIER - BRETERER TR iFREFETT R BN A TSR TS
=FEIVIE - MABRIEE - ZESSEAN - R R GTA R AR A LR I8y - =
ERERERIIN -

[HKCSA]: "overruled by arbitration or litigation". Litigation?

Within 5 days (excluding Saturdays, Sundays and public holidays) after either Contract Party
notifies the other in writing to resolve disputes in accordance with this Clause 12.3, the Contract
Parties shall exchange their own proposed lists of dispute resolution methods. Within the next 5
days (excluding Saturdays, Sundays and public holidays), they shall select one method from the
combined list by progressive elimination of those having the greater difference in preferences. If
no agreement is reached within the latter 5 days, facilitative mediation resorting to a settlement
agreement mutually agreed between the Contract Parties shall be used.

TEGFE—TTE A 717 A 12.3 RAEAFHE 5 RIN(CNEREER S - BEIH RAREHE) - &
() T SR P Y Pl R T AR A B - AEBTRHY 5 RIN(NEREEIHZS ~ BRIH KA RE
HY) - MR S OB TP D HEIREE T R AR AR ORI AR L — (7774 © #DIR#Z1& 5 RNTRAR
[FIE » HERAM 7 AR=0R G R 77 R B AR ek a (e ek 3 -

[HKCSA]: Too complicated.

Within 5 days (excluding Saturdays, Sundays and public holidays) after the selection of the
dispute resolution method, the Contract Parties shall propose and exchange their own lists of
persons to be appointed as the third-party neutral. Within the next 5 days (excluding Saturdays,
Sundays and public holidays), they shall select one person from the combined list by progressive
elimination of those having the greater difference in preferences. If no agreement is reached after
the latter 5 days, the person shall be the one nominated by the Hong Kong International
Arbitration Centre upon the request of either Contract Party. The appointment shall be concluded
within 5 days (excluding Saturdays, Sundays and public holidays) after agreement or nomination.
B R T A% 5 RIN(AN RIS - EEIH R ARRE) - SEE R E2Z 3 1
T EEHNEE - TR 5 RINCREREERRZS ~ EHR R AREN) - a0ty s e
IR EE T RE AR L — L A - WRZ& 5 RINTPREEERE - HEE T ERREIE ST
DEGFE—TBREMRAN AL - ZEAERBESGERAE 5 RN(CNEFEERS BRI H R AR ER)

SERL °

[HKCSA]: Too complicated.
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12.3.6

12.4

12.4.1

12.4.2

12.4.3

Before or upon the appointment of the third-party neutral, the following shall be stated in writing by
the Contract Parties, preferably with the assistance of the third-party neutral:

HEZEPILE =B AT SRS NS B ENE - SrA 11058 = FHie -

(a) The scope of the dispute to be resolved and the terms of reference of the third-party
neutral.

SRR DA SRR A R R K T I A R RO -

(b) The rules to be followed for conducting the process.

HEFTHERE AT ST AR R «

(c) The extent to which the information exchanged during the process is confidential,
privileged and not be disclosed by the recipients of the information outside the process.

BRIV ERIIORTE ~ RHE CRa& A BRI B R TR B2 DL M BERVAR S -
Reference to arbitration 23z fER

If the dispute is not settled in accordance with Clause 12.3 within 2 months after the appointment
of the third-party neutral or within such other time as agreed between the Contract Parties, either
Contract Party may notify the other in writing to refer the dispute to arbitration.

MR PHARAT R UH =H % 2 (7 MRS T RIS - 55 12.3 (R > aF—77
DA BRI 77 SR A gl -

[HKCSA]: This is inconsistent with Clause 12.3 if the decision of the third-party neutral is binding.
[KCTang]: Note "If the dispute is not settled ..."

The person to act as the arbitrator shall be agreed between the Contract Parties. If the Contract
Parties are unable to agree on the person to act as the arbitrator within 14 days after a written
request by either Contract Party to do so, the arbitrator shall be the one appointed by the Hong
Kong International Arbitration Centre upon the request of either Contract Party.

HE R P B A TZAEDTFE « ARG RS R GE— iR F R MRS R 14 XA
EERTE - HREERRIE R OESE — B iR arI AL

The arbitration shall be a domestic arbitration conducted in accordance with the Arbitration
Ordinance (Chapter 609, Laws of Hong Kong) and, unless otherwise agreed by the Contract
Parties, with the Domestic Arbitration Rules of the Hong Kong International Arbitration Centre.
sl 2 R At sl B AERDIE 609 B (fhEROT) K - BRIESFRETT SoA T - B BEPEME
HUL AR BT

[HKCSA]: "unless otherwise agreed by the Contract Parties, in accordance with the Domestic
Arbitration Rules"

[KCTang]: The original draft appears to be simple and good enough.

[DevB]: It should be noted that making reference to "domestic arbitration" in the contract will have
the effect that all the opt-in provisions in Schedule 2, which are features of domestic arbitration in
the previous dual system imposing different rules for "international" and "domestic" arbitrations,
will be AUTOMATICALLY APPLIED if the arbitration agreement is entered into before or during a
period of 6 years after the commencement of the amended Arbitration Ordinance (Cap 609).
Further, all the opt-in provisions will be DEEMED TO APPLY in subcontracts of that contract.

[KCTang]: Noted.
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12.5 Arbitrator's powers {5 BV 7
12.5.1 The arbitrator's powers include:

fHh EAHE ST

(a) rectifying this Sub-Contract to accurately reflect the true agreement made by the Contract
Parties;

IR E G FE AR 2 WS [F 8 T BB,

[HKCA]: Delete paragraph (a).

[KCTang]: This is what a judge would do in case of ambiguity of matters agreed. How
about arbitrator?

(b) directing measurements or valuations to determine the rights of the Contract Parties;
feRa T E G THE DIEE &7 S TR RER;

(c) assessing and awarding any sum which ought to have been the subject of or included in a
payment; and
S R0 E AT S AR,

(d) opening up, reviewing and revising, without limitation, the giving, submitting or issuing of
any agreement, approval, assessment, authorisation, certificate, confirmation, consent,
decision, delegation, direction, dissent, determination, endorsement, instruction, notice,
notification, opinion, request, requirement, statement, termination or valuation.
NZIRGIEE ~ FE AT Tl - A ~ 5P - 720 - 885 - W - FE - e
Zeat - 1BE B B - SR - fE  BRD BY - BR - 20K - Ml - B - &k
EEAVEE T ~ FRACEEE -

12.5.2 The place of arbitration shall be Hong Kong.

T BE R -

12.6  Sub-Contractor to continue to proceed diligently 4HIE {588 E RN TIE

The Sub-Contractor shall continue to proceed regularly and diligently with the Sub-Contract Works

despite a dispute having arisen, and shall continue to give effect to all instructions from the Client-

Contractor unless and until they are revised by dispute resolution under this Clause 12.

BESERE > SHEREEEEIRERS AR TS T E AR TR - REBEEE LK

BREIETR » IR E EMFTHASE 12 Ry F i EaT -

12.7 Governing law 3R AH

This Sub-Contract shall be governed by and construed according to the laws for the time being in
force in Hong Kong.
Koy e G FHZ BRITIN S B A E LRI ARE -
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APPENDIX A - Contractors' All Risks and Third Party Liability Insurance Policy or Synopsis
i A - TR-VIREB=EFERREER AR EE

(Note: When completing the particulars, text added shall be shown in italics, and text deleted shall be
shown as struck through.)

(5t FEHEHES BN - IIARSCFHUBHE FHR - HUBRYSCFZHPAMIBRER MR < )
[HKCA]: Delete the Note.

[KCTang]: Insert as a footnote?

(delete “Yes” if not
applicable)
(AR - EZE)

[HKCA]: "(delete ES= if
not applicable)"

1 The policy or synopsis is attached hereto Yes
DRl B B ORIgHE SR I HY L =

2 The policy or synopsis is the same at those described in the following Yes
part and clause of the Tender Documents or Tender Correspondence =

Db B Sl b 3 2 S FI RS BB AR _R T 5B 53 Pk ATt
fy

[HKCA]: "the same at as those described"

[KCTang]: Agreed.

3 | The synopsis is as described below Yes

OREE R T B i =

(a) | Percentage of professional fees in case of reinstatement Not less than
HAENEEENE R AER

%

(b) | Amount for the removal of debris Not less than

YR E A AER
$

(c) | Percentage for escalation clause Not less than

TAEE FIRE (% AER

%

(d) | Material damage insurance excess in respect of each and every | Amount or % of loss or

occurrence of loss or damage damage not more than
YYEIRE R BRI SO By o R 4 BRHBHRRSHIEN %A
i
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(3)

Generally
—f

Loss of or damage to scaffolding, shuttering, formwork,
timbering, screens, fencing and hoardings
HIAR(RIT22) ~ BUAT ~ S - BRI R AR P B

Loss of or damage to the Insured Property caused by
water

RZK PRl 2 SRS oI

Third party liability insurance's limit of indemnity for any one
occurrence (but unlimited in the aggregate amount for the period
of insurance)

= EH BRI E B RHE R (B bR e )

(1)

(@)

Generally
—f

Loss or damage arising from subsidence, collapse,
vibration, or the weakening or removal of support to any
property, land or building

PRUIORE ~ (B85 ~ RS A B S S R S5 5%
BRATS [EHR K B R

Loss or damage to Principals' properties which are not
covered by the Materials Damage section of the
insurance

TrbR B NPT E B Z ORI A IRV LR L ITRYM EAVIR R 2L
TRess

Third party liability insurance excess in respect of each and every
occurrence of loss or damage

B =B R ERRR VTR R SER R S RS

Generally
—f

Loss or damage arising from subsidence, collapse,
vibration, or the weakening or removal of support to any
property, land or building

PRIVIORE ~ EI5R ~ BBl A SO SR S S 5%
BepiTs [ AR B S
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(delete “Yes” if not
applicable)

(A > HE)

[HKCA]: "(delete &¥ES= if
not applicable)"

$

[HKCA]: See note below.
%

[HKCA]: See note below.
%

[HKCA]: See note below.

Amount not less than
SEEANER

$

[HKCA]: See note below.
$

[HKCA]: See note below.

$

[HKCA]: See note below.

Amount or % of loss or
damage not more than

S EHBHR AR B %1

FiH
$

[HKCA]: See note below.
%

[HKCA]: See note below.
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(3) Loss or damage to Principals' properties which are not
covered by the Materials Damage section of the
insurance
TrbREE N PTE B Z ORI A IRy LR L ITRYI EAVIR R 2L
TRess

4) Loss of or damage caused by water

RZK PRl 2 2 SRS oI

(5) Loss of or damage to existing underground services
B N ERIVIB SR

(6) Loss of or damage to oil filled cable, fibre-optic cable or
telephone cable of 4,000 pairs or more
FOMEEME - S EIR L ST e 4000 B DL RAVEER
Fr4E

[HKCA]: Replace with

"Excess % or$ whichever is the greater”

[KCTang]: Agreed, but "Excess" can be omitted.

Standard Form of Domestic Sub-Contract (Draft 20130621)

(delete “Yes” if not
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(A > HE)

[HKCA]: "(delete &¥ES= if
not applicable)"

%

[HKCA]: See note below.

%

[HKCA]: See note below.
%

[HKCA]: See note below.
%

[HKCA]: See note below.
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