& 1El 5 - Domestic Sub-Contract Wiki

a 8.7 9.~ B
':[ :Eé‘ A ERVA

" Hi’fﬁ 10 2T 3.7 4T 20 eqE | 7E | wp 12.1% 11,4 133} i
TR EE SRR IR A S TS A
& B - O

SUB-CONTRACT AGREEMENT 4384 [A) 1%

Contents

1. Recitals 5|5

2. Article 1: Object of this Sub-Contract #J&—: A& [l 1 FE
3. Article 2: Sub-Contract Price %)% .44 A fE

4. Article 3: Sub-Contract Periods & =3¢ [F] T4

5. Article 4: Sub-Contract Documents %)% P 534 | S0

6. Attestation &rid

This Agreement /Al

read in conjunction with the Particulars of Agreement hereto is made on the Sub-Contract Signing Date
between the Client-Contractor of the one part and the Sub-Contractor of the other part.

JH BB I B Wi e SR T — B, 79— U7 9 _EZOREIRT B — U i) BRI TR T H RISz

Recitals 2| &

Whereas: Z5ji:

Recital 1: The Client-Contractor has obtained a contract to execute the whole or part of the Project
("Client-Contract Works") invested by the Ultimate Client on the Project Site.

5151 EZORBR ARG [ e ity I H ik S5 BT H R el iy (BRI .

Recital 2: The Client-Contractor wishes to sub-contract out part of the Client-Contract Works ("the Sub-
Contract Works").

5152 ORI AR 50RO TR —f My (IR el

Recital 3: The Client-Contractor has provided the Sub-Contractor with the Tender Documents showing
and describing the whole of the Sub-Contract Works to be done.

5153 LSO B B 1) B R S HEAEIA S B Eid H B 60 TARR Y “FRBE ST

Recital 4. The Sub-Contractor has submitted a tender (“the Tender”) based on the Tender Documents (as
may be modified by any tender addenda issued by the Client-Contractor to the Sub-Contractor prior to
the submission of the Tender).

5154 T BERIE SO (B L 50R BRI R AT 3 45 20 6 g AT A SR SCPHE OB A B 7T 1R 5 T
PR (T

Recital 5: To the extent that the Client-Contractor and the Sub-Contractor (“the Contract Parties”) have
after the submission of and before the acceptance of the Tender further clarified or adjusted the
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requirements of the Tender Documents and the proposals in the Tender, such clarifications or
adjustments have been exchanged in writing.

5155 LFORETH KIM LR (VG 8 Tr) IR AR TR 0 S — D W SRR OO PR Y 2R M
PRI BVEERRAY, RX AR a R O AT 1 SR

Now i 1E
the Contract Parties hereby agree as follows:
ERCIL PRI AT

Article 1: Object of this Sub-Contract %) —: A58 5] AR

The Sub-Contractor will carry out and complete the Sub-Contract Works shown or described in the Sub-
Contract Documents defined in Article 4.1 hereof for the consideration hereinafter provided.

S EL R AR IR ) A T A 58 A 4. LB R Y & R SCHE BT i el e B A A 90 TR

Article 2: Sub-Contract Price %% /U4 REZ

The Client-Contractor will pay to the Sub-Contractor the Sub-Contract Price stated at Item 20 of the
Particulars of Agreement, or such other sum as shall become payable at the times and in the manner
stated in this Sub-Contract.

GRS AR B R SR TR 20T E T B B B RIE B TR E B IR R R T 5
T ST HL A S

Article 3: Sub-Contract Periods %2 = : 4346 T4

The Sub-Contractor will complete the Sub-Contract Works Sections within the respective Sub-Contract
Period or Periods or such extended period or periods as may be authorized under this Sub-Contract.

5y R AEH S 61 TRRSN 5 1 194 60 A THO Pk 60 4 U HEAE R0 THIP 52 A 53
I% /\JAB”

Article 4: Sub-Contract Documents %)Y 43614 7 A

4.1 The documents constituting this Sub-Contract (“the Sub-Contract Documents”) consist of the
following:

4.1 FERA B TR A SO (B TR SO ) A% LA BY -
(a) this Sub-Contract Agreement (including the Particulars of Agreement);
(a) At A R sk (BLAG 7 i e 5 5) 5

(b) the Tender Correspondence;
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(b) FATARAT R A

(c) the Sub-Contract Conditions and Appendix A both annexed hereto as may be modified by the
Special Sub-Contract Conditions included in the Tender Documents; and

(c) B R 7B E IR EA  (BESREE SO Rk 6 g5 ]) 5 M
(d) the Tender Documents as completed by the Sub-Contractor when submitting the Tender.

(d) 7 EL RS B IR L 22 AR S

4.2 Three sets of the Sub-Contract Documents are signed. One set contains the originals and the two
sets are duplicates. The original is to be kept by the Client-Contractor and the duplicates are to be kept
each by the Client-Contractor and the Sub-Contractor.

4.2 FBWOAAREHNE., SESIER, SETIEIAR. IEARHE EZRERET. BIABERERAT -
4.3 This Sub-Contract shall be deemed to have taken effect from the Sub-Contract Award Date.
4.3 RAaELA R A oA e i 5 A0

Attestation %2

Signed by both Contract Parties before witness(es):
SR Py N PNGTIE &

The Client-Contractor _FZ LR

Company Chop (if company) 2 &l EFEE (A 7))

Signature of legal or authorized representative ;<& B4 i HE A e 55 2

Name 27 Positionf% 5.

Signature of witness h.#5 A %% &

Name 2% Positionf% 5.

Company Chop (if company) 2 &l EEE (A 7))

Signature of legal or authorized representative i i B B HE A L 45 5

Name %% Position#k 57

Signature of witness h.#5 A% &

Name 2 f% Positionf% 7.

DSCWiki: & [l (last edited 2010-12-05 10:58:24 by KCTang)
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Particulars of Agreement 134 & 2F1H

Item

TH

10

Entities or Defined Terms

FI S E R ah

Project
HH

Project Title
TH H 27

Project Address
THH ik

Ultimate Client
R TRETT

Main Contractor

FURELT

Client-Contract Works (Brief
Description)

ESORE TR (B EEHTH)

Sub-Contract
LA TR

Sub-Contract Signing Date
MG H
Sub-Contract Award Date
(being the date of the letter
issued by or on behalf of the
Client-Contractor awarding this
Sub-Contract to the Sub-
Contractor)
SHEERE A (RIHEAER E50K
BRI A FA T
BRI RY R AR H )
Sub-Contract Title
LG A S

Sub-Contract Works (Brief
Description)

Ao TR (FZERTH)

Locations of Site (same as the
Project Address if not stated)

Particulars or Definitions
R WA BUE 78
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TH AL E (I EES, R
Hidik)

Con'gract Parties
RSy

11 Name of the Client-Contractor

I R

12 Registered Address of the
Client-Contractor

EZUR B RRE AL

13 Name of the Sub-Contractor
LT AT

14
Contractor

oL R AL AL

Ultimate Client's
Consultants

e W)

15 Name of the Contract
Administrator

B 7] BT A4 R

16 Name of the Quantity Surveyor
TORHB T 447

Contract Type and Price
A [RIREARL M ARG

17 Contract Type (select only one
Yes from the three choices on
the right, delete the other
choices)
ArIRIJERL (f5 77 = {4 st EL
e, M A Y)

18 Sub-Contract Price (for Lump
Sum Contract or
Remeasurement Contract only,
leave it blank for Rates Only

Contract, Sub-Contract Price for

Rates Only Contract to be
determined from time to time
according to the Sub-Contract
Conditions)

ol RMERE (L A SR
A EE A
ARG A AR 2

LA RE)

Registered Address of the Sub-

s A A
A E R
5] 1 RME A% A RGOSR T

The Client-Contractor and the Sub-Contractor
KRBT N

Lump Sum Contract

YA R AL TR

Remeasurement Contract
b il

Rates Only Contract
etk R VIR |

http://www.kctang.com.hk/dscwiki/ {557 & 25 76[21/2/2011 16:55:10]



3 €28 - Domestic Sub-Contract Wiki

Time

FREFH

19 Date for Access to the Site
JEAN T H H 81

20 Names of Sub-Contract Works
Sections

AL TRE T HR I 24

21 Sub-Contract Periods
LA TR T

22 Rate of Liquidated Damages for
Delayed Completion (If none or

“N/A” stated, general damages
apply)

Portions of the Site

AT

Phase / Section /

Stage

W 1B | BEE

Sub-
Contract
Works
Sections
TS

s

Date
H HH
Description
Gk
Completion
Date (or a
Commencement mechanism
Date (or_a to Durations in
mechanism to .
. determine Calendar
determine the
C i the Days
Dgtrggnencemen Completion | HIEKFH
. Date) T8
AT A& 26| 7
iiil))

Sub-Contract Works

Sections

o3 AR
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AR oE T TE E B ER (ﬁﬂ/xﬁ
EUH&EU%“T " BN/A”, HI|
PR AR T E RS ERR)

Documents
A
Tender Documents comprising

PR

(a) Conditions of Tendering

BN

(b) Form of Tender
PR

(c) Special Sub-Contract
Conditions

Rk LA TR GR

(d) Specification
R

(e) Pricing Schedules
HHZE

(delete “Yes” if not applicable)
(WCEAE A, R

Attached hereto

ipiyli

Bound separately and signed
SrBASTEE N O E

Not provided

et

Attached hereto

pili

Bound separately and signed
7y BET e

Not provided

et

Attached hereto

BT

Bound separately and signed
BRI N O

Not provided

ARt

Attached hereto

pila

Bound separately and signed
rBRASI R N O

Not provided

hefit

Attached hereto

B I

Bound separately and signed

DRI ERE

Not provided
Shegds
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(f) Schedule of Drawings
[ A H 8%

(9) Tender Drawings
EEL RS

(h) Other documents (e.qg.
tender addenda)

HAb S (BN SIS o
)

24 Tender Correspondence (being

documents submitted by the

Sub-Contractor with the Tender

in addition to the Tender
Documents and further written

exchanges referred to in Recital
4, and accepted by the Contract
Parties to form part of this Sub-

Contract)

PEEARAL R (RI5 155 4firhs A8
G TR T HEN 2 AR AL TR
—HB B L R B AR5 Y
FARESCHE LASM SO Rt — 22

B

Attached hereto
e

Bound separately and signed

BRSO

Not provided

KRt

As listed in the Schedule of Drawings

QA% H x5

Attached hereto
B

Bound separately and signed
BRI N O

Not provided
ARt

Ref.

Date | 5 Media

% B
T
R

From | To

HH

Type
B

H
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Abbreviations

% -

Payment terms

G

25 Amount qf advance payment
AR

26 Method of recovery of advance
payment
TSGR A 7

27 Retention Percentage

PRAE T 35

28 Maximum Retention

e ERR

29 Payment Intervals
AR

30 Period for Honouring Payment
AR R

Insurances and bond

PRI # PR

31 Contractors' All Risks and Third
Party Liability Insurance

TR UIRR Mo = H AR

(a) Percentage of professional
fees in case of reinstatement %

o RS 2 0 T )2

(b) Amount for the removal of
debris ‘ S
R B R

(c) Percentage for escalation
clause %

TR EIRE AR

(d) Material Damage insurance
excess in respect of each and
every occurrence of loss or
damage

PV R PR ) 4 R S A Bl
SR T AR

.. (i) Generally

.. (ii) Loss of or damage to
scaffolding, shuttering,
formwork, timbering, screens,

http://www.kctang.com.hk/dscwiki/ {557 & 25 76[21/2/2011 16:55:10]
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fencing and hoardings
A (RFA0) Bt Bl
[EET A % ] A M A R O IR R

.. (i) Loss of or damage to the
Insured Property caused by
water

IR PR B 3% 240 R BIORR R

(e) Limit of indemnity for third
party liability
5 = B A A B R A

.. (i) Generally
— M

.. (i) Loss or damage arising
from subsidence, collapse,
vibration, or the weakening or
removal of support to any
property, land or building

PSR/ N = N ) ) e
BRSNS B RS BRI 5 |
TR R B

.. (i) Loss or damage to
Principals' properties which are
not covered by the Materials
Damage section of the
insurance

DR b B VAR PR B AN PR A T
REZERT T 15 7 O HE R o

(f) Third party liability insurance
excess in respect of each and
every occurrence of loss or
damage

B =F AR A A AR B
SEEM) S A

.. (i) Generally
— M

.. (i) Loss or damage arising
from subsidence, collapse,
vibration, or the weakening or
removal of support to any
property, land or building
RICRE BIR. EEEUT A E
B S ) SRS B S BR 5 |
IR el

RRERIEY . % of loss or damage

_ _ % of loss or damage

TRRECREA_ _ %

s maximum for any one occurrence
but unlimited in the aggregate amount for the period of
insurance

BcRSS_ , (B PR B P AR

s maximum for any one occurrence
and any one period of insurance
RS  AEAR B P R

S maximum for any one occurrence
and any one period of insurance
RS AR B P R

$

_ __ % of loss or damage
THARBIRN_ __ %
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32

33

.. (iii) Loss or damage to
Principals’ properties which are
not covered by the Materials
Damage section of the
insurance

O B B 9 W AR PR B A DR A
FEZERT T 1Y A 2 A AR 2k BlURiR

.. (iv) Loss of or damage caused
by water

IR PR B e 3% 240 R B R

.. (v) Loss of or damage to
existing underground services

B M R PRI HE Sk sl

.. (vi) Loss of or damage to oil
filled cable, fibre-optic cable or
telephone cable of 4,000 pairs
or more

FEM A SCHRAE R 2K B
540008 5l DL I ) FE R4S

Amount of surety bond
(consideration should be given
to the amount of advance
payment when fixing the
amount of surety bond)
JEKIOREE A B AH (fE 2 i 4 PR AR
P <5 B IR I e TR R Y <)

Other terms and
conditions

FLA R PR R Ak

_ _ % of loss or damage

TRRECREA_ _ %

___ % of loss or damage
TRREHERIT_ __ %
_ __ % of loss or damage

THARBIRN_ __ %

_ __ % of loss or damage
TRRECHEERIT_ _ _ %

DSCWiki: 4 £ 47 (last edited 2011-02-18 19:40:48 by KCTang)

http://www.kctang.com.hk/dscwiki/ {73555 E S 5H[21/2/2011 16:55:10]


http://www.kctang.com.hk/dscwiki/KCTang

#E2% - Domestic Sub-Contract Wiki

& | e 8.4 9. -

= 2 PN

A PR w21 T 4T 5@;@ 6.8 | 7.H | R | K ?@E 114 Eﬁf} i
CARN-EE BN e O SN O e N
w0 " BT

SUB-CONTRACT CONDITIONS s34 A&k

1. INTERPRETATIONS B3

Contents

1.1 Client-Contractor % &R

1.2 Sub-Contractor 717

1.3 Ultimate Client f#Z5E )7

1.4 Contract Administrator & [A] EF

1.5 Quantity Surveyor kI fifi

1.6 Clerk of Works T-f2E

1.7 Main Contractor S

1.8 Upper-tier Contractors Ff_EJE & (LR

1.9 Sub-sub-contractors F£4> LR

10. 1.10 Separate Contractors HA& A7

11. 1.11 Property Manager #1251 A

12. 1.11 Headings 123

13. 1.12 Day and counting of periods H M7

14. 1.13 Site LMl

15. 1.14 Materials %}

16. 1.15 Plant

17. 1.16 Temporary site facilities Hi15 i Ik it

18. 1.17 Sub-Contract Drawings 431 [ [E 4%

19. 1.18 Sub-Contract Specification 4314 [F] 5 &

20. 1.19 Pricing Schedules 1& H %

21. 1.20 Sub-Contract Rates 434 [l #/8

22. 1.21 Variation %

23. 1.22 Substantial Completion Certificate &332 175

24. 1.23 Defects Rectification Certificate {515 5¢ il

25. 1.24 Excepted Risks %28l

26. 1.25 Excusable and Compensable Events T ] & A i (& =51
27. 1.26 Money recoverable from Client-Contractor FJ 7 _F 5 & £ g B 1] ) 2
28. 1.27 Money recoverable from Sub-Contractor FJ 746 R HLa] 4 305

© NG >ENE=

1.1 Client-Contractor % &t

"the Client-Contractor" means the person named in the Sub-Contract Agreement who has appointed the
Sub-Contractor to carry out and complete the Sub-Contract Works required under this Sub-Contract and
who has undertaken to pay the Sub-Contractor for executing the Sub-Contract Works.

“EFORERT RO RN, ZRt A A FPUT KA B TR, KA
BATAS G LR AL

1.2 Sub-Contractor 735

"the Sub-Contractor" means the person named in the Sub-Contract Agreement who has been appointed
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by the Client-Contractor to carry out and complete the Sub-Contract Works required under this Sub-
Contract.

“DERT IR e A F TR AR, B EZORBRZRRTA D O A BT e AR B TR A £

1.3 Ultimate Client 5 &Z5E )

"the Ultimate Client" means the person named in the Sub-Contract Agreement who invests and desires to
have the construction Project carried out and completed on the Project Site.

“BORRRLIT TR O F e TR A4 Y, S5 SR T H ik B SR H AT T M SE R A

1.4 Contract Administrator & [q] B

"the Contract Administrator" means the person appointed by the Ultimate Client and named in the Sub-
Contract Agreement, or if he ceases to have authority or capability to act, such other person as may be
appointed by the Ultimate Client to administer, on behalf of the Ultimate Client, the execution of the Main
Contract between the Main Contractor and the Ultimate Client.

“ R BCE R A T BRI B R T Bh 2 Y, B A AP RER B RE e aR IRy e M e T T 34T
ZRthy, HERRMZRTTT B R Rty B B i 2 AR & R BT I A £

1.5 Quantity Surveyor B fii

"the Quantity Surveyor" means the person appointed by the Ultimate Client and named in the Sub-
Contract Agreement, or if he ceases to have authority or capability to act, such other person as may be
appointed by the Ultimate Client to value the Main Contract Works.

“ OB i o 2R R T TRt AE - EL A (R kB 44 Y, BAE AN P A REAR sl RE D R =R IR B 22 3T 5 3
IRl SEURE TRMAEM A L.

1.6 Clerk of Works T f2E£
"the Clerk of Works" means the person or persons appointed by the Ultimate Client or the Contract

Administrator on site and acting under the direction of the Contract Administrator to watch, inspect,
check, and record the Main Contract Works, any resources, facilities and activities on the Site.

CTREEE R A LRt A R B2 T, IREEAE T, AR EHEIRET, K0 . 28 e
ARAURR N T EARTEIR et A Ry — (A L s A

1.7 Main Contractor #&fI7

"the Main Contractor" means the person named in the Sub-Contract Agreement who has been appointed
directly by the Ultimate Client to carry out and complete the majority and main portion of the construction
Project.

http://www.kctang.com.hk/dscwiki/fE#[21/2/2011 16:55:29]
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“WURBR" fe B E e T A, SR LRt B, BT KOS G mo H B RER G S Bk
PN

1.8 Upper-tier Contractors _FJE& 7

"Upper-tier Contractors" means contractors at the various tiers of contracting above the Client-Contractor
upto and including the Main Contractor.

“H_EJERA R R LR R 2 B E 2 NMARRUR G R Y 2 ER B R R B .

1.9 Sub-sub-contractors H45 5

"sub-sub-contractors" means contractors at the various tiers of contracting below the Sub-Contractor.
PR RN F I 2 R F S LR

1.10 Separate Contractors Hfi L7

"Separate Contractor" means persons appointed by the Ultimate Client or Upper-tier Contractors to carry
out work, supply materials or provide services in connection with but not forming part of the Client-
Contract Works, but excludes any statutory undertaker or utility company carrying out work in pursuance
of its statutory obligations and not having a contractual relationship with the Ultimate Client, Upper-tier
Contractors or any person for whom Ultimate Client or Upper-tier Contractors is responsible.

“HALAR G " f5 07 B BRI R R, ETEER At ESORU TRAREAE R L2308 TR —
H OB AR PR N L, BB E T T TAE, BT M B MR el Ty 3t
7 BT R R G R R AN LA L B AR AT 32 S AR el A I 26 A ]

1.11 Property Manager #1248 A

"the Property Manager" means the person providing estate, property or facility management services to
the premises where the Site is.

“WISEE N 1510 T AE R iR LTl YIS st A 1.
1.11 Headings 1%#
Headings to articles in the Sub-Contract Agreement or headings to clauses in the Sub-Contract

Conditions shall be for identification purposes only and shall not be read to restrict or enlarge the scope of
application of the articles or clauses under the headings.

oA (R 1 kP9 A T A B i B B R sk B, PR RN, TR REAA 7% PR A el B B
A7 T B 26 T R A AR

1.12 Day and counting of periods H A&
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A day means a calendar day unless otherwise stated. When counting days, 1 day means 24 hours.
Within 1 day means within 24 hours, not within the same day. “Commencing or starting from a certain
day” means that certain day is day 1 for counting. “Commencing or starting after a certain day” means the
day following that certain day is day 1 for counting.

BB ATRISN, T s M B R, (ESFEIRA, 18 24/ M. ELRIHS24/ NN, AR AR(EE K
o “HEERBEIA LR A LR Rt o LRI LR — K B Rt

1.13 Site it

"the Site" means one or more areas or spaces, whether contiguous or not, on plan or on elevation as
described in the Sub-Contract Agreement as to be made available by the Client-Contractor to the Sub-
Contractor for the Sub-Contractor to carry out and complete the permanent portion of the Sub-Contract
Works or for the Sub-Contractor to place his materials and temporary site facilities.

“TH FRAE A AR & h_EZORERTR AL, A B RHUT NS AR B TR KR, slika -t
TR AR At DR N B A R s ) — (8 e 2 3t Ty el s ], S e A e A, AT T AR S T o

1.14 Materials ¥k}

"Materials" means materials and goods, and includes equipment or machinery for incorporation into the
Sub-Contract Works.

PRl fTep R B, RIS S AR B T RE P A i s d o

1.15 Plant ##g

"Plant” means construction plant, equipment or machinery used for carrying out the Sub-Contract Works.
BB HE 2 AN A0 R T A TR St e RS o

1.16 Temporary site facilities B Ft i

"Temporary site facilities" includes construction plant, tools, implements, safety belts, safety helmets,
safety appliances, roads and footpaths, gangways, ladders, working platforms, scaffolding, catch fans,
gondola, hoardings, covered walkways, screens, gates, gantries, enclosures, barriers, tarpaulins, safety
nets, safety screens, site offices, workshops and storage sheds, sanitary convenience, drainage,
telephone, water and electricity supply, lighting, directory and warning signs, planking and strutting,
shoring, props, falsework, formwork, refuse bins, etc. all provided on site temporarily for the purpose of
execution of the Sub-Contract Works.

“BUG I o AR S AT A B TR, e TR R LAY, Fra i TA. TR Hdh. Lty 4a
MR Leandnbil JEESMAT A BRAG TCHE. RS, W2 Bk, M. BN AEEE. F#. H
H M BB B AT oo, e, THillra s Th AR frdsot. HHs.
il ANFENME. BB feon KBRS RO SOOR SORE. RIEZE. MG B, S
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1.17 Sub-Contract Drawings 74 A E 4t

"the Sub-Contract Drawings" means the Tender Drawings included in the Tender Documents, and any
other drawings as may be prepared by the Sub-Contractor and submitted with his Tender and expressly
accepted in the Tender Correspondence by the Client-Contractor to form part of this Sub-Contract.

I AR FE O AR SO R SRR, A B e SRR IR S M ESOR B
FESRAAE R Fp S S22 AR 0 B 5 TR) s B H Al AT o A

1.18 Sub-Contract Specification 74 [FHH &

"the Sub-Contract Specification” means the Specification included in the Tender Documents, and any
other specification as may be prepared by the Sub-Contractor and submitted with his Tender and
expressly accepted in the Tender Correspondence by the Client-Contractor to form part of this Sub-
Contract.

LG R PR ORI SO R R, Ml G AR R R o M ESOR BT
BRARAE SR E v W S 2 AR B 5 TR w0 ) AT AT A

1.19 Pricing Schedules & H%

"the Pricing Schedules” means a document (whether it may be called schedule of works, bills of
guantities, schedule of quantities and rates, schedule of rates, quotations or other names) included in the
Sub-Contract Documents and showing the Sub-Contractor's rates and prices for the execution of the
Sub-Contract. “{5 HZ" fe i ED G RSN, R rEa T 66 F SR SRR S (R e
AW TREHEEEE, TREAIEE. Hod M EERR. FER. mEY S HMmAR) .

1.20 Sub-Contract Rates 7 & |6 BE

1.20.1 "Sub-Contract Rates" means the rates inserted in the Pricing Schedules as may be modified by
the Tender Correspondence.

1.20.1 “o B A (R HLEY 15 AR IR RS 1 B A SR AL R BT I B

1.20.2 A Sub-Contract Rate shall be deemed to include for all labour costs, material costs, plant costs,
indirect costs, management costs, overheads, profits, taxes, and costs of all ancillary work and liability
indispensably necessary for the item of work to which the Sub-Contract Rate applies, and shall not be
adjusted for error made by the Sub-Contractor in building up the Sub-Contract Rate.

1.20.2 A FIRERAUN RS AT Pretsh. HUEE. s, BHh. Fiaast. Fli. B
R ALFE N 58 1 o0 B A [R] B RS R T H AN o] sl A PIr A B e AR MR 2 ], AE A IR B R T 4k
& R B s T

1.21 Variation %

A "Variation" means a change (addition, omission, substitution, alteration, modification, etc.) as instructed
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by the Client-Contractor to the design, quality or quantity of the Sub-Contract Works or to the time or
manner for carrying out the Sub-Contract Works from that provided for in this Sub-Contract, and includes
other events deemed by the Sub-Contract Conditions to be a Variation.

“TREEE 45 EZORBRTRR T, MNADSEE FEARMEN A TRER G EiEadudsi A0t TR
e TR A AN W AR Bk HE 2) |, ARSI A R AR AR T A HoAth
Hito

1.22 Substantial Completion Certificate 772 T

"Substantial Completion Certificate” means a certificate issued by the Contract Administrator signifying
the completion to his satisfaction of such works section of the Main Contract which includes a Sub-
Contract Works Section. It may be called "Practical Completion Certificate" depending on the term used in
the Main Contract. In that case, the terms "Substantial Completion Certificate", "substantial completion”
and "substantially completed" in this Sub-Contract shall be read as "Practical Completion Certificate",

"practical completion” and "practically completed” respectively.

“ForR LREECHR A R B, NG IR IR I AR DR EA AR S AR N ST T Y
. MR SRR, EnREM A ERUR LilH". A2, RO GRIN TR TlHE 5
TR TS B R B ROR Tl M RR 1T

1.23 Defects Rectification Certificate {#{& 525 &

"Defects Rectification Certificate” means a certificate issued by the Contract Administrator signifying the
completion to his satisfaction of rectification of all defects notified by him to be rectified in such works
section of the Main Contract which includes a Sub-Contract Works Section. It may be called "Certificate of
Completion of Making Good Defects" or "Maintenance Certificate" depending on the term used in the
Main Contract. In that case, the term "Defects Rectification Certificate" in this Sub-Contract shall be read
as "Certificate of Completion of Making Good Defects" or "Maintenance Certificate", as the case may be.

PGSR AR A W B, RN ESE B LR R AR A TR, CAEMI RN T e e
il VRS R A A B R . PR AR R, BRI RS RER 3 AN I . RN,
AL (Rl Y PR AE 58 B 25—l IR R AH IR A PV 3

1.24 Excepted Risks 2

"Excepted Risks" means:
G ER

(a) any consequence of war (whether war be declared or not) in which Hong Kong is actively
engaged, the invasion of Hong Kong, acts of terrorists in Hong Kong, civil war, rebellion, revolution
or military or usurped power in Hong Kong, riot, commotion or disorder in Hong Kong other than
amongst the employees of the Sub-Contractor or any person for whom the Sub-Contractor is
responsible;

(a) HERME AT (EmeTEER) « BERAR. B0 FAESETE. AN, R
Bl FavEEEHAERE R, S A AT, BELEORAL (BRSO ERIEATREM A LRER
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ZIHIBRIN) BAETRR

(b) any direct consequence of the faulty design provided by the Contract Administrator or other
designers engaged by the Ultimate Client or the Client-Contractor;

(b) & [F] B At Bl A Ty el B ZOR B iR O H A e s Rl A A Bt e ORI B AR R

(c) ionising radiation or contamination by radioactivity from any nuclear fuel or from any nuclear
waste from the combustion of nuclear fuel, radioactive toxic explosive or other hazardous properties
of any explosive nuclear assembly or nuclear component thereof; and

(c) FEREMEL Bk B AR AZ R B B AZ ORI 7 A RO AZ BB TBCRTYE « T A S N A fo
PR N2 B Bl AL A B AR S B S i 5 35 M

(d) pressure waves caused by aircraft or other aerial devices travelling at sonic or supersonic
speeds.

(d) TR I AR TREA T A B LA 5 1 w5 TR T 5 | S IR 390

1.25 Excusable and Compensable Events ] %k 3] & 7] & = 14

1.25.1 "Excusable Events" are events the occurrence of which are at the risk of the Client-Contractor in
so far as the time to complete the Sub-Contract Works is concerned. “Compensable Events” are events
the occurrence of which are at the risks of the Client-Contractor in so far as the price of the Sub-Contract
Works is concerned. “Excusable Events” and “Compensable Events” are respectively defined as follows:

1.25.1 “AJHEHHER AR T4l o8 A B TR R S, A i m\ g i B SO R k. ol RS
Tt AR TRFERM S, HEA R ORI E . “rl i S n] B E R Rl e 5
wmr

Excusa- Compen-

Event ble sable
Code @ Delays or disruptions by reason of Events Events
5 INEANEES ERRof T s
AR | i PSR S SR T T |
& F F
Force majeure = N
A A Yes & No 15

Inclement weather conditions, being rainfall in excess of twenty
millimetres in a twenty-four hour period (midnight to midnight) as
recorded by the Hong Kong Observatory station nearest to the Site,
and/or their consequences adversely affecting the progress of the

=i i

B Sub-Contract Works Yes = No %

i FR AR TR R RS, R s KOO i T

BRI E24/ MR (RIRFRIR ) YRS IS 20mm B FE R i

Nl el HAR R

The hoisting of tropical cyclone warning signal No. 8 or above or

the announcement of a Black Rainstorm Warning, and/or its
C \(;\(l)grskzquences adversely affecting the progress of the Sub-Contract Yes £ No 7

P B R B A ) TR JE Y 8 I LB Y B SR SR

Pl AR R
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D

An Excepted Risk =

Fire, lightning, explosion, flood, bursting or overflowing of water
tanks, apparatus or pipes, earthquake, aircraft and other aerial
devices or articles dropped from them, not caused by the Sub-
Contractor or people for whom the Sub-Contractor is responsible
O E A A TR L&A PO Bk KA. ey
NACE B M= R AR TS el & B T

Late provision of Client-Contractor’s instructions expressly required

by this Sub-Contract to be provided by a specific time or before
implementation of the matter being instructed Yes i&
EGOREL R RS AR REFLIRTA S 9B [R] WA SR A Ry T A s i e
AR E TR

Late provision by the Client-Contractor of instructions or information
(including clarification of any ambiguity, discrepancy in or

divergence between documents provided by the Client-Contractor,

and including outstanding or new information) required for the

progressing of the Sub-Contract Works, after taking into account

any mitigating effect which could have been afforded if the Sub-

Contractor had requested for such instructions or information Yes i&
reasonably in advance of the occurrence of the delays or

disruptions

T HFORE R AR RSB TR EE TR i R B0 R (B

TS EZOR R PR AR SO Y BRI 2 . 22 S0 s H 3

1, WALHEE RECHIERTE R, (BRI G FE e FER

A 7N BB IR S0 HE R BT B T ) s s 8

The opening up for inspection of work covered up or the testing of
materials or work and the consequential making good which are
additional to the ontract requirements, were instructed by the Client-
Contractor, and proved that the materials and work are in
accordance with this Sub-Contract

B R ZSR VAN RS ESORBIRT TR R A IR 2Rk TR TS
FEE AR AERE), B OHRA TAEEITH B a8 e Yk el TR
TR =R B 1R

The carrying out of a Variation or the happening of an event
deemed to be a Variation Yes /&

TR T 2 TR A T

Increase in the work to be carried out pursuant to provisional items

in this Sub-Contract of sufficient magnitude that the increase could

not have been apparent from this Sub-Contract Yes /&
A3 A0 ] PR R BT B9 A DKM B2 8 AN vl GEAR AR 2065 ]

TH LAY

A postponement of the Date for Access to any portion of the Site
unless this Sub-Contract has provided for such occurrence Yes /&

AN THATATE 1 H A LEE, FRAEAT A& BT AR

A postponement of the Commencement Date of a Sub-Contract

Yes /&

Yes /&
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T

Works Section unless this Sub-Contract has provided for such
occurrence

TR HRIPE TAEE, BRAEAS AR EAHE

A suspension of the provision of the whole or a portion of the Site
as instructed by the Client-Contractor beyond any provided for in
this Sub-Contract and not being due to a breach of contract or other
default by the Sub-Contractor or any person for whom the Sub-
Contractor is responsible

% EZORERRYESR,, THR) R Uit dt, HismAnaaFH
RUERIRESE, 1 H A 7 G0 Ty a8 42 35 19\ - i 404 T 2 Bl R fth
S A A

A suspension of the progress of the whole or a part of a Sub-
Contract Works Section as instructed by the Client-Contractor
beyond any provided for in this Sub-Contract and not being due to
a breach of contract or other default by the Sub-Contractor or any
person for whom the Sub-Contractor is responsible

7 FGORMR R ESR, 00 TR BRI i G il T, A
S TR ERIRRIE, 1T HAS A 360 R Bl 2 B N L S04 T2
BICHAh 8 238 Y

A delay or disruption caused by a Separate Contractor

HU Al R B T Y E R T4

A delay caused by a statutory undertaker or utility company carrying
out work in pursuance of its statutory obligations rather than a
commercial contract, and failing to commence or to carry out its
work in due time provided that the Sub-Contractor has taken all
practicable measures to cause it to commence, carry out and
complete its work on time

LR B 26 A I EIE R SE G RIS L T @ T Hk g L
Y&, ERBEIZ R B LEOEATH TR, MG R SR GE1Z R B
Uh AT R SE A AR — VIR AT 4 e

A failure of the Client-Contractor to supply or supply on time
materials that he agreed to provide for the Sub-Contract Works
LA BB A TR YR, EZOKERARREMEEOR RES%
IRF AL

A delay by a Government department in giving an approval or a
consent which is not the Sub-Contractor’s responsibility to obtain

O HBFIAE R B H A B T B0 7 B AR B R AL v i vl

An unreasonable delay by a Government department in giving an
approval or a consent which is the Sub-Contractor’s responsibility
to obtain, provided that any disallowance of approval or consent
attributable to the Sub-Contractor’s lack of adequate submission
shall not be considered as unreasonable

BURFARFAAN G B AT 5 8 L0 B 7 o3 (0 i B (R U O HEBIGEF PT, (B
R AN T A S EORHE il AB A G Al RS RER 2 A5 28

A special circumstance considered by the Client-Contractor as
sufficient grounds to fairly entitle the Sub-Contractor to an
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extension of time

EFORO R AT se A BV R AS T B R A B R TR A IR IE T

An act of prevention, a breach of contract or other default by the
Client-Contractor or any person for whom the Client-Contractor is

U responsible Yes /& Yes /&
FHORE R EATAT A A E AN L IE B W T A AT R E A
kR

1.25.2 The scope of each of the above event definitions is mutually exclusive. Any deletion or scope
reduction of an event definition above shall not expand the scope of the remaining unchanged event
definitions.

1.25.2 DL AR e e M FER Y AN E AR o R S 2 A TR A1 5 el e el A s 1B K LR AR A1
LI R e TR M R

1.26 Money recoverable from Client-Contractor " 5% 6 i E e 1) 2008

When money is stated to be recoverable from the Client-Contractor by the Sub-Contractor, the amount
shall be added to the Sub-Contract Price and added to the next or further Payment Certificates issued
after the amount is ascertained, unless the Client-Contractor requests to settle and settles the payment
separately without adjustment to the Sub-Contract Price.

A IR B R A _EZORBLRTIUR FOH, "] e R a RE R L, ARG E R I T
WE MR A E Y, BRAE ESOR MR ERA R A FMER, Mo B, 03 AR

1.27 Money recoverable from Sub-Contractor 7] 741 i el A 0H

When money is stated to be recoverable from the Sub-Contractor by the Client-Contractor, the amount
shall be deducted from the Sub-Contract Price and deducted from the next or further Payment
Certificates issued after the amount is ascertained until the amount is fully deducted. If the balance of the
Final Sub-Contract Price less retention fund is inadequate to cover the amount not yet deducted, the
residue amount may be recovered from the Sub-Contractor by the Client-Contractor as a debt which may
be set-off against any payment which the Client-Contractor is liable to pay to the Sub-Contractor under
other contracts.

AU SR BT AT B R IR BRI AE B R ER Sl R AE Rz E AR AT T
SR LA 3 L A T B B BB By b o A 0 BB TR A AR BT B R AR RO BRAEAS A2 LAIRHT
AR AR, RIS AE ATV 25 70 0 i X 20K B i A B AR 50O B A oA 15 R R A 2
(AR KN RGeS
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2. SITE T
Contents
1. 2.1 Provision of Site T b $z2fit
2. 2.2 Site access #EA T
3. 2.3 House rules of Property Manager #1265 # A
4. 2.4 Protection of access routes i i {4 st
5. 2.5 Off-site areas LHi/MNI35H
6. 2.6 Site visit fHZ< T
7. 2.7 Site investigation and condition survey reports Il B & K B i B e &
8. 2.8 Access during Defects Liability Period (or Maintenance Period) £#1& 8 Py 181
9. 2.9 Objects of antiquity 4

2.1 Provision of Site T #if#2{it

2.1.1 The Client-Contractor shall provide such portions of the Site to the Sub-Contractor on such access
dates as may be stipulated in the Sub-Contract Agreement. Provision of the Site shall entail the sustained
use, but not exclusive possession of the portions of the Site by the Sub-Contractor for the carrying out
and completion of the Sub-Contract Works. The Sub-Contractor shall allow and protect legitimate
occupiers and users for the time being on the Site to have continued use of such portions of the Site not
immediately required by the Sub-Contractor for carrying out the Sub-Contract Works.

2.1.1 _EZORBREHED WA R BUEREA H IR IR A . TR Rt
FREE I EAE @A TR TGy, (EABREES T M SE AR B TR . B R ZE A T A DR T B e 5
15 BN R A B R 6 P b o B R A A BV A T A B T RE 3 7 o

2.1.2 The Sub-Contractor shall not obstruct the lawful and continued use by anyone of the land and
premises outside but in the vicinity of the Site.

2.1.2 7B R REWIRREAEATT L B 35 R B (o ] T LAY Y L sl 2

2.1.3 Where exclusive possession of any portion of the Site is stated in this Sub-Contract, the Sub-
Contractor shall take over the relevant portion of the Site upon the respective access date and take
responsibility for the care thereof.

2.1.3 HAD WA FRBN THA RS R, 0 i 2 B YA HIYIBR dh Bl 19 T3
AP ERER BT,

2.2 Site access EA T

2.2.1 Where access to the Site is through land or premises which are not under the control of the
Ultimate Client, the Sub-Contractor shall procure any necessary right of access.
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2.2.1 FEH THITR I A 7 S A ZFE T i B S s, 6 R ZE S (0 A I8 HH s E R

2.2.2 Where access to the Site is through land or premises which are under the control of the Ultimate
Client, the Client-Contractor shall procure such right of access for the Sub-Contractor's use free of charge
at such time mutually agreed between the Client-Contractor and the Sub-Contractor.

2.2.2 A7 EN T 1B A A& 22 5T T TEHI Ry L akse ,  ESORGL RIS i ATt wiE i, Rt
SR AL RN 3B R B T [R] TR R fr] SE (R

2.2.3 Physical means of access to the Site and to work locations within the Site by way of roads,
footpaths, bridges, tunnels, ladders, catwalks, scaffolding, gondolas, etc. shall be arranged for by the
Sub-Contractor unless otherwise stated in this Sub-Contract.

2.2 3 fEAEE AT ANHE M BRIE. TCHE. AR AIAL. MMRSEIEA THbeE)E TN TAERS N BT %
AR t, BRARADEEFRAARE,

2.2.4 Entry and exit points to the Site shall be at locations shown or described in this Sub-Contract or,
when no specific locations are shown or described, at such locations to be determined by the Main
Contractor, and such locations may be subject to subsequent re-location and re-sizing as directed by the
Main Contractor from time to time to suit the sequence and progress of the Main Contract Works.

2.2.4 SN KB T A N QEAE A B & REUNBGR IR AL, A AR Bon st V], RIZATERDR
FIREERIALE, A B AL B RETR 7] R 29 0 G AR B AR ) Ty SOt B T A SRR G 1T B FR /N B B ek

/No

2.2.5 The Sub-Contractor shall comply with all relevant regulations or restrictions of the Police, other
Government authorities, and the Property Manager regarding access, usage of roads, parking of lorries
and similar, and shall submit all necessary applications and pay any necessary fees and charges.

2.2.5 MURIZHIESE T HABBURARRF M Wse B BB A tHA T JERS R EEAER . SRR
B BRA], WA A T R S A A R 2

2.3 House rules of Property Manager Y& A

2.3.1 The Sub-Contractor shall comply with the house rules of the Property Manager in regard to the day
to day operation and use of the premises in which the Site is situated and in regard to any special
restrictions on works of any nature within the premises.

2.3.1 7L RZHIE S YD BB T A e SE Y H 18R R B3 2 oy HI R B A AE P S P T TA A 1
B TR g ) PR A B A

2.3.2 Any restrictions on access or working hours more stringent than those announced by the Property
Manager prior to the award of this Sub-Contract and affecting the Sub-Contract Works shall be deemed
to be a Variation.

2.3.2 AT 6 BEAE R AN 73 B0 6 [RT I ELARA ) B ficoa O L 7 3 S AR IR TR BR AR, A AR T
R, RIS TR

2.3.3 The Client-Contractor shall pay any security deposit which may be demanded by the Property

Manager to permit the carrying out of the Sub-Contract Works, and arrange by himself for the eventual
release of the deposit.
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2.3.3 LR RS AN IS E A R A TRES T R B T S, I8 B AT S HRE AR Ul o2 45

2.4 Protection of access routes il [1Y{f-i##

The Sub-Contractor shall protect all access routes throughout the period of the Sub-Contract, and shall
remove any protection when no longer required and make good any disturbance.

R EE FIRRERTAIEE, AT RS EREY) LEEZ BT

2.5 Off-site areas T i/ N5

The Sub-Contractor shall arrange by himself any areas or spaces outside the Site that he requires to
prepare for the carrying out of the Sub-Contract Works.

CREZH B AT L HE I AT A A TR B AR A TSN 7 B ]

2.6 Site visit HiZ THs

2.6.1 The Sub-Contractor is deemed to have visited the Site and thoroughly acquainted himself with the
location, general site conditions, type of soil where underground work is required, accessibility, storage
space, restrictions for loading and off-loading materials, and any other conditions which may affect his
carrying out of the Sub-Contract Works prior to entering into this Sub-Contract and is deemed to have
made due allowance for all such restrictions and factors in the Sub-Contract Price.

2.6.1 DRI AR LA TR EﬁE@JIﬂ%ﬁm fHHC T TR E, —BRIBSEEDN, A h
TAFR R LI NBRS izl SEEPet i R A Al nl RER Bt il TR, R (E
LA RN TE 5 I8 T A s S BRI SRR

2.6.2 Any claim for extra payment or extension of the completion times shall not be allowed on the
grounds of ignorance or misinterpretation of the site conditions.

2.6.2 AT A 1 i T TG DL BT sl A ) B A ksl TIDTAE R A R AR S RN

2.7 Site investigation and condition survey reports g5 M B e

Any site investigation or condition survey reports or other information which may be made available to the
Sub-Contractor prior to the award of this Sub-Contract shall be the whole record of such investigation or
survey as has been carried out. Other than this, any such reports are given without any warranty on the
part of the Client-Contractor as to their accuracy or completeness, and they shall be deemed to be
supplied for the Sub-Contractor's information only.

FEREA B R AT RESR AL 0 R ALy T B i MU i i e iy . BRILZ b, A
o H R AR _E SR AL R AR e e ) PR 4 T TEEL\EFD? , AR /\%ﬁﬁ?%ﬁm/ﬁ/ MIEZ
%o

Z.

2.8 Access during Defects Liability Period (or Maintenance Period) ##1& 179 i1 T
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2.8.1 The Client-Contractor shall provide the Sub-Contractor with a right of access to specific locations on
the Site for the specific purpose of rectifying defects arising during the Defects Liability Period (or the
Maintenance Period) at those locations. The Sub-Contractor shall restrict himself to the specific locations
and shall leave the Site as soon as the defects have been rectified.

2.8.1 EZORBRHA T 0 R B ML AR E ] 9 BE B RO SR G 7 18 A T B e T BORER] . 7 RIIR
H O AR E BT AR RZ B A AR 5E AR BERE T3t

2.8.2 When existing facilities such as gondolas or lifting platforms are available for day to day use by the
Ultimate Client or the Property Manager, and such existing facilities are useful for rectifying defects, the
Client-Contractor shall assist to apply for the use of such gondolas or lifting platforms by the Sub-
Contractor subject to payment by the Sub-Contractor of reasonable amounts for consumables. In other
ca8ses, the Sub-Contractor shall provide his own temporary facilities required for rectifying defects.

2.8.2 A A BN AT B AR & OBt ] Bt A Zent YIS B BN HRRE T, T e B R S
B TAEAEE, NI EZORERZER B s R st w i  m et e, Eo s FeRE &
B Brutzoh, o EmZH B ATIRBURME Fr s A I R it o

2.9 Objects of antiquity ##J

Any object of antiquity found on the Site shall be deemed to be the property of the Ultimate Client. Upon
discovery, the Sub-Contractor shall immediately report to the Client-Contractor who shall issue
instructions to deal with the issue. The Sub-Contractor shall permit others appointed by the Ultimate
Client to carry out examination, excavation or removal of the object of antiquity. Compliance with the
Client-Contractor's instructions in this regard shall be deemed to be a Variation.

76T M BB S PO 2 e AT T (S . BB, ORI 2B LSRR, A
SRR . 4R A SR BT BRI A LTI SRR I TAE . ¥ 50K
R AR R T A 2 TR
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3. WORKS T %

Contents

PO OGHONE=

3.1 Definitions £

3.2 Design of permanent work 7k A T2 !

3.3 Development of design #&rl TR

3.4 Design of temporary work [ T F2 A #csT

3.5 Sub-Contractor's design to be approved 715 i HEHERL
3.6 Testing and commissioning 7zt

3.7 Sub-Contractor's alternative proposals 717 1) 73 1% H

3.8 Provision of construction plant Jifii T H24t

3.9 Provision of materials 4%} 24t

3.1 Definitions &%

3.1.1 The Sub-Contract Works include:
3.1.1 “ARS L LRE T B

(a) permanent work required to be carried out and completed by the Sub-Contractor under this Sub-
Contract;

(a) R AI S R P AT A58 R K A TRE
(b) temporary work required for the carrying out and completion of the permanent work;
(b) AT B SE A A AR B ey TR

(c) services required to be carried out and completed by the Sub-Contractor under this Sub-
Contract;

(c) LAt [F BT AT K S8 I AR

(d) materials supplied by the Client-Contractor for incorporation by the Sub-Contractor into the Sub-
Contract Works after they are handed over to the Sub-Contractor;

(d) EZORBERBLERS A MR B TR ER sk - B R Y

(e) design of any part of the permanent work if this is specified to be part of the Sub-Contract
Works;

(e) IR A TRATMT b Rt , A7 bt had Bl 2 A TR B 47

(f) service and maintenance required to be carried out after substantial completion (or practical
completion) of the Sub-Contract Works; and

() FEAD L TREF R T(BERUR L) T B TR it &
(g) provision of warranties and guarantees.

(9) PRiE NI ORATEEHE o
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3.1.2 The Sub-Contract Works exclude:
3.1.2 “A0E TR ASEE:

(a) materials supplied by the Client-Contractor for incorporation by the Sub-Contractor into the Sub-
Contract Works but only until such time when they are handed over to the Sub-Contractor;

(a) EZORE B B AN AR 8 TR H R AR 556 0 B B HTRL

(b) materials or workmanship or method or work which is not in accordance with this Sub-Contract;
and

(b) AFFEAI L5 R R YRR T8y s TR &
(c) work or services carried out by the Sub-Contractor without authority under this Sub-Contract.
(c) MR A A L R B RE AT A T RE B IR o

3.2 Design of permanent work 7k A T #%E]

Unless otherwise stated in this Sub-Contract or unless the Sub-Contractor has provided the design for
whatever reasons, and subject to Clause 3.3 below, the design of permanent work required for the Sub-
Contract Works shall be the responsibility of the Client-Contractor who shall obtain the design from the
Contract Administrator or engage other designers to carry out the design work. The Client-Contractor
shall be responsible for issuing and explaining the design to the Sub-Contractor.

BRARA B A 1R 55 RUE SR B R A EUB IR R SR 0 1 eet, AEAESCR3. 3MGRITHTIE T, A0
TREF AR R TR R SR T A LSO ERT, AZENE & [R] BRI st eI H s Rl A T T
VEo b5 ERTZHIA > CL RT3 MR R T

3.3 Development of design &t HIHEML

3.3.1 Where any Sub-Contract Drawings or further drawings issued by the Client-Contractor after the
award of this Sub-Contract are described as “design intent drawings”, such drawings shall be understood
as indicating only the performance requirements, materials of the major components, layout, positions,
configurations, controlling dimensions, and size limitations required for the finished work. The Sub-
Contractor shall be responsible for the detailed design of the components making up the complete
system, installation or fitting, and the selection of materials in compliance with the Sub-Contract Drawings
and the further drawings.

3.3.1 b T AR e SRR AL AR R B 5 ) A5 3 AR o A B 2w A B A o] e A7 B
R FORN ARSI TREF fT U S REEOR . EZM R, i A8, Ik, #HT MOR/NR
o o0 E FZE G060 5 T B A K% R o e 4 0 B iR R e A B RS R O R e A e
o

3.3.2 The Sub-Contract Drawings or further drawings issued by the Client-Contractor after the award of
this Sub-Contract for the building services installations (deemed to include also plumbing and drainage)
shall be understood as schematic and layout design drawings indicating only the performance
requirements, materials of the major components, layout, positions, configurations, controlling dimensions
and sizes required for the finished work. The Sub-Contractor shall be responsible for the selection and
fixing details of the system components, and the exact and co-ordinated routing of pipework, ducting,
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cable and wiring in compliance with the Sub-Contract Drawings and the further drawings.

3.3.2 M LA (WA /K TARR) 5000 5 ) e ARl SR A RS 6 5 TR 2 8t AR e AR ZEU R A 2 o e A
MiEBGETE, RFR T RERA TRrT R IREEOR. SRR RYIRL M. B, TR EHIR
S KRN I BURZE TG B R AR R B AR R R (A 0 B Al AR
FEAE. FEAR AV LT B AR

3.4 Design of temporary work [ TR 1!

Unless otherwise stated in this Sub-Contract, the design of temporary work required for the Sub-Contract
Works (no matter whether it has been shown on the Sub-Contract Drawings or not) shall be the
responsibility of the Sub-Contractor.

SRARAD G FAAERE, Aot TR R TR 26 R EUE 5 CA20R) Bt B R0
i o

3.5 Sub-Contractor's design to be approved 737 1R HEE

3.5.1 Any design for which the Sub-Contractor is responsible under this Sub-Contract shall be submitted
to the Client-Contractor and the Contract Administrator for comment and approval before implementation.

3.5.1 BT A LG R A AT AR B AT $E 58 4 _ESOR B RS [F) BB A A M AL

3.5.2 The Sub-Contractor's design shall be fit for the purpose for which it is intended. Approval by the
Client-Contractor and the Contract Administrator shall not be taken as acceptance that the work is so fit
for the purpose.

3.5.2 MRS EHHE & EEESIR H A EZORER N A R B R A S A RS A BT il A
HHT.

3.6 Testing and commissioning i

Before they may be certified as substantially completed (or practically completed), all mechanically,
hydraulically, electrically or electronically operated parts of the Sub-Contract Works and any parts of the
Sub-Contract Works connected by and including pipes, ducts, conduits, trunking, wiring or cables shall be
tested and commissioned in accordance with the requirements of this Sub-Contract.

AR B TN KB BEEE TR D A TRNEE. B B, iR, Bl
FEATE M A E M2 M RIS Yy AR A Ty R A (BB ROR TAT) 444 B & R ZRN AR B i

(=1

3.7 Sub-Contractor's alternative proposals 733 [ 1 53 i% 2

3.7.1 For a material permitted under this Sub-Contract to have "equal and approved" or "approved equal”
brands or models or specified with a number of choices of brands or models, the Sub-Contractor may
propose a brand or model of the same kind of material equal in performance and quality to those
originally specified or proposed in this Sub-Contract for the approval by the Client-Contractor.
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3.7.1 HEEMPBUS AR B R A A M A AL al KEHUIE R S 1 - sl SR el E 1 28 -~ el L 3%
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3.7.2 Except for the case of Clause 3.7.1 or when specifically called for under the Sub-Contract or under
very special circumstances, the Sub-Contractor shall not propose alternative design, materials,
workmanship and methods to those specified under the Sub-Contract.

3.7.2 BREE3.7. L Y R IL BA CL & R B ZOR B4 IR T DU T, 0 BN AT LU AR 66 R E Y
Ah ek TR IR s

3.7.3 The Client-Contractor's approval of any alternatives shall be at his sole discretion and he shall not
be obliged to consider or approve any alternatives (in the case of Clause 3.7.1, beyond the originally
specified or proposed brands or models) or provide any reasons for disapproval of such alternatives. No
such alternatives shall be adopted without the prior written approval by the Client-Contractor. The
approval shall have no effect on the Sub-Contract Price or the completion times unless the effect is
specifically stated in the written approval, in which latter case, the approval shall be deemed to be a
Variation instruction. Under no circumstances shall the approval relieve the Sub-Contractor of his
responsibilities under this Sub-Contract.

3.7.3 LUK A MERE A AN B, AR BT € 255 e s AT S5 e sk (i
SE3.T. LRI, SR E Bl e B 2 -1 e R SRR ) e AR A . FERTS E50REL
PRI TR AT, ARESRI gt HUE TR RER B - BE e T H , BRARATRA B R Bz T AL
TS ], EEE, A s TR . FEAETIEIL T, AEMHE A& bRt e A )
&R T,

LATN AT RERS 21— ML B A

3.8 Provision of construction plant Jifi T2 it

3.8.1 Mk T HAHT
(@) & C RIS I R 22 b5 P T BB ), R ESORBI IR Z MPEHA TR E )7 3545
AEZEAERE E H I PITE AR S 2 $5 8 S EHET
(b) AL AR A RS B R A RS T RERS , WA E TR RHEZ R sk, AR AR 2%
BB T LR AR AE:
() THEAM BRIl 4G FEE. BT BOREE,
(i) Bt (221: 1,000 (E/KEH);
(i) AL (2241 80 E/KFE AL | 4R ;
(iv) F7 IR, |
(v) YRR R EEIR i R A B R R B A4 ARFAE Rl 2 & .
(c) SO FEIEIRE TR, BRASE] L5ORBRFE, SRR SER S RHREE, 10 B 1T iRE

Y/

ZZ o

3.8.2 T HHAIE
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(d) T A EAE B L)7E & Gt be BfnBred ] Mastars, WWAG T EFAORIER AR F1E &
H0ER, 7RIS N .

3.8.3 Jifi Lk
(a) [ RFEE H_E R HR A S P B4R, R BATR R 2 S TALE AR E AT H B A B Iy
WERIR, MAEEERERERE2HE, A/ #H .

(b) ERREK 1 EZOR G R iR A S 0k, 0B R B AT RO B A T AL o AR B (W
I K 7T

(c) LSRR A AR o
(d) A e ] Ut Ry R LR S 2 B B R — 1

(e) LZRMIRHEALELEL . Jeg N 4R, ARk TR I =R 2 S8 NP8 . o B R L
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3.9 Provision of materials ¥k 424t
(a) thide i F R B AR i oK B e at. A REE TR, A T R LiAAeL HEE

TR et e SR I RO LR B I RE e VORI RIRE T, LA ESOR B 5452 AR 1R
Ko MBEFB D RTA MEHRE AR, Q60 R RIS A BR R BB 52

(b) LRI B ERAFE. MBS, BRI R 2 HEE N T e LARC 50 B 56 il 6
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4. TIME T3
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4.1 Contract commencement & [A 1 BH 1A

4.2 Consent to commencement B 5 A9 1T

4.3 Commencement of Works T2 B8 14

10. 4.4 Working hours T.f#

11. 4.5 Notices and claims B %15 2% %

12. 4.6 Mitigation of delay or disruption FERREE T [ e
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PO OGHONE=

4.1 Contract commencement & (B4

SIIATAFETRIWIRE THME T, MBETS THY, WREEEREE BB AGH TR, AA
BRVARFT IAGH TS T HIN EREaGE R, RIDREE 0 ZH B0 G R B A1 o vey S e B T I
[ R B e ol B — i B TR

4.3 Commencement of Works T FEHIERIA

a. 71 b FIAEAEA S e A % RV AT B G R A N e HEBH Lo B

b. AR EE T e JEJE A T H A R BRI, JR BRI AE MR T A 2B L MR T
B 15

4.4 Working hours T
a. SRR IR IE 2 TR (b2 B 2 2P e/ N R, LR A M T A7
T, PEI RS T T, LASE % TR B T

b. e TREWIFRA, SRR T, DAREAE TAEHIRAT el i T CA iR 5 A o e 5 128,
H—U18 ¥ ma A R) .
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4.5 Notices and claims BH1 2 Z

a. AR nels /> TRE M EHOE TRHEAT ATk, i A EAE 28K N LATE T TR A e HH R EOR . IR
ST HIL A 28 K PR H Ay K e

b. TG R A FE 7R (B0 T, S E SIS AT CABC & it T w5 ) 0060 i By TR A P i
i, O 28 KN R F R tH R, ISR BRI e, MR R Rl . AR RIZH
Jix28 K MVEREAL M B

. MR AR A AT TR S TSRS B, AR AR FR28 K PO RSN H 0 (B A5
B, AT T4 LR A AT SO iR
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4.6 Mitigation of delay or disruption #Erz el 48 ) s

a. W AR REME T T, R EDRE R F R~ g, WAWEIERERE, WiB RS AR . A RK
R ATU LR o B AR A A, St A e T AREERT RN SR 2 BHR L, FIAEAT T G R A LAk
IR o

b. AN AR AR BRI FE 4G T - B R A4, o G RES T R B M4 IR A TR

4.7 Determining time effect & L) /2

TG s | BURERIENE R THb, MEURE R &SRR AL R AR REH4 e e e A 22 T

o, HI>ELR R H R IERIR T FrA ek TI IS, RIJA T LA F S A R iy e TSRS Y, MeAg
LAGE TR, IR IA H o R R A H I AHRR T DL 28 KR P A AR AL R R T30

e
4.1 Contract commencement &A1 BHLG
This Sub-Contract shall be deemed to take effect and commence on the date of a letter issued by or on

behalf of the Client-Contractor awarding this Sub-Contract to the Sub-Contractor, irrespective of when
the Sub-Contract Agreement is signed.

AL R B _EZOR Ry s AR 50K B R 3 s R 0 L R A A A 0 TRE PR R 2 R AR
NBIR, Aot a F @ EAsEE.
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4.2 Consent to commencement BRI A

The Sub-Contractor shall submit all applications required by law to be submitted by him and shall pay all
associated charges prior to the commencement of work on site or as and when the same fall due, as the
case may be.

FE T HBHLG TAFRTECA BIEERIIAT, 5 P0MRE, 0 RZEEE SSHAE BHLE I b e S AY i A F s M3
SEHBE

4.3 Commencement of Works T F&f B4

The Sub-Contractor shall commence each Sub-Contract Works Section on its Commencement Date
stated in the Sub-Contract Agreement, and shall complete each Sub-Contract Works Section on or
before its Completion Date stated in the Sub-Contract Agreement.

SMTO/BES) L FTHORIA AR L H DA (0 LRSI, s (0 RO O B
o, 2 W S A L T AR

4.4 Working hours LIk

The Sub-Contractor shall observe any working days and working hours restrictions which may be
imposed under this Sub-Contract and at law, and shall apply to the Client-Contractor and the relevant
Government authority for working outside the legally restricted time at his own expense.

IO TIZEIE Y A [R]S AR BUE 10 A H YR Re TR AR, SI0 [i_F= 2 60 e R A Bl 8 T R i 491 R 1
I P A1t T SR e

4.5 Notices and claims il %l [ Z

4.5.1 As soon as practicable after the commencement of an event causing or likely to cause delay or
disruption to the regular progress of the Sub-Contract Works or delay to the completion of any Sub-
Contract Works Section beyond its Completion Date becoming apparent, the Sub-Contractor shall give
notice to the Client-Contractor of such a delay or disruption.

4.5.1 5 BEC] RES 5| BUR 6 TARRAY I3 18 B 52 BIRE R a8 sl 06 TRE PR 58 il 32 B AIE R i
R T H B SEBR IR R R PR P AT RYIEIATIAY 0B R ZE G B O e R e T AT _E R ALY o

4.5.2 The notice shall state in full detail (illustrated with diagrammatic programmes as necessary) the
event and material circumstances causing or likely to cause the delay or disruption, the estimated extent
of the delay or disruption to the progress, the estimated length of the delay to the completion, and
whether the Sub-Contractor considers that he is or may become entitled to an extension of time due to
the event being an Excusable Event listed in Clause 1.25 and to reimbursement for direct loss and/or
expense due to the event being an Compensable Event listed in Clause 1.25. If direct loss and/or
expense is expected to be incurred, the notice shall give an estimate of the likely amount. If the delay or
disruption is of continuing or repetitive nature, the Sub-Contractor shall submit updated notices at monthly
intervals.
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4.5.3 The Sub-Contractor shall submit his monetary claim for reimbursement for direct loss and/or
expense with evidence of the direct loss and/or expense as soon as the direct loss and/or expense are
fully known and reasonably calculable.

4.5.3 fEE AR K N8 F C ot 2 R0E Kl G BT SR 0B RIZHER DR A8 BOR W18 B R 20 M/ s
ORI 2 AF M B R O M i FH AR o

4.5.4 In any case, the notice under Clause 4.5.1 and the updated notices under Clause 4.5.2 shall not be
submitted later than the Completion Date of the relevant Sub-Contract Works Section or its extended
completion date previously claimed by the Sub-Contractor, and the Sub-Contractor's monetary claim
under Clause 4.5.3 shall not be submitted later than three months after the direct loss and/or expense
having been incurred, progressive submission permitted.

4.5.4 FEAEMIEILT, S54.5. VIR SR A8 M1 S 4.5. 240 A R 1 SR i AN REIR it A B 1) 2060 AR 40
AR T H s L R 2 AT F RS AR IR T HAESS, ML 554.5. 30 sk HE 58 ARG 22 (AN RE B A H 32 R 2 e/ B
B AR AR, W s 2T LAY

4.5.5 The Client-Contractor is entitled not to form his opinion as to the extent of delays or disruptions
before the Sub-Contractor has submitted a notice of delay or disruption or in respect of a notice
submitted later than the time specified in Clause 4.5.4. The Client-Contractor is entitled not to certify
payment for reimbursement of direct loss and/or expense if the monetary claim is submitted later than the
time specified in Clause 4.5.4 When considering the time or cost effect, the Client-Contractor is entitled to
take into account only of the information currently submitted by the Sub-Contractor without an obligation
to demand for further information from the Sub-Contractor. The Sub-Contractor shall bear the
consequence of his own non-submission, late submission or insufficient submission of notices or
information, and shall be deemed to waive his corresponding right against the Client-Contractor in respect
of extension of time, immunity from damages for delay and monetary compensation.

4.5.5 R SCIERR B T AV Z B, SOl AL B 554.5 4R E IR TR S, EZORERAREAR
SURE R BT B R B M A o A ARSI AR R AR 25 4.5 M BUE RUISRITRSS , _EZOR B R A REA
AT A B R M s RO T ASRAE . AE75 S IR i P RO By, _E5OREL p A R e B p e
CRAC THERE IR, R A EERRERERELZ R . TERHABEME CHRRERS. TGS
BANTE MRS AN B YIRS 2 B SR A B A SR T SRR T AR R (1A 50K
CRTB R IRER o

4.6 Mitigation of delay or disruption #ERzE; TH1 i

The Sub-Contractor shall continuously use his best endeavours to prevent or mitigate delay or disruption
to the progress of the Sub-Contract Works however caused, and to prevent the completion of the Sub-
Contract Works from being delayed or further delayed. The use of best endeavours by the Sub-
Contractor shall not require the Sub-Contractor to accelerate the carrying out of the Sub-Contract Works
to recover delay caused by an Excusable Event. The Sub-Contractor shall however do all that may
reasonably be required to proceed with the Sub-Contract Works expeditiously.
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4.7 Determining time effect #fE LN 2

4.7.1 Within 14 days after receipt of the Sub-Contractor’s notice of delay or disruption under Clause 4.5
and subject to Clause 4.5.5, the Client-Contractor shall notify the Sub-Contractor his opinion on the
extent of delay or disruption to progress or delay to completion that the Excusable Event or Compensable
Event specified by the Sub-Contractor in his notice has caused or is likely to cause to the relevant Sub-
Contract Works Section. If there is a delay to completion due to an Excusable Event, the Client-
Contractor shall give an extension of time to the Sub-Contractor by fixing a later Completion Date for the
relevant Sub-Contract Works Section to compensate the working time lost.

4.7.2 If the Client-Contractor gives an extension of time to the Sub-Contractor because of an Excusable
Event that occurs in the period of delay after the Completion Date but before the substantial completion
of a Sub-Contract Works Section, he shall add this extension of time to the total of any extensions of time
previously granted when fixing a new Completion Date, even though the Excusable Event may have
occurred later than the date that the Client-Contractor fixes as the new Completion Date.

4.7.3 The Client-Contractor may review his opinion on the time effect under Clause 4.7.1 and adjust any
extension of time previously granted in light of further evidence at any time before issuing the Final
Certificate, but shall not reduce the extension of time previously granted unless any previous extension
has been based upon incorrect information provided by the Sub-Contractor.

4.8 Valuing cost effect TFEZ [l

4.8.1 Within 14 days after the receipt of both the Sub-Contractor's monetary claim and the opinion of the
Client-Contractor on the time effect, the Client-Contractor shall assess and certify the value of any direct
loss and/or expense compensable to the Sub-Contractor. Any such value which may be assessed from
time to time shall be added to the Sub-Contract Price and included in the next Payment Certificate.

4.8.2 The Client-Contractor may review his valuation of the time effect under Clause 4.8.1 in light of
further evidence at any time before issuing the Final Certificate. Any adjustment so resulted shall be
accounted for in the next Payment Certificate.

4.9 Damages for delayed completion ZEqR¥R T [ 5 (H

If a Sub-Contract Works Section is not completed by the Completion Date or the currently extended
Completion Date, the Client-Contractor may recover from the Sub-Contractor liquidated damages
calculated at the respective Rate of Liquidated Damages for Delayed Completion stated in the Sub-
Contract Agreement for the period during which the Sub-Contract Works Section remains incomplete.
Where no rate is specifically stated, the Client-Contractor may claim for general damages for delayed
completion.

4.10 Substantial completion 753 1.
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4.10.1 A Sub-Contract Works Section shall be considered as substantially completed when the whole of
the Sub-Contract Works within the Sub-Contract Works Section has been completed and the place is
clean and tidy with the Sub-Contractor's temporary site facilities demobilized to the satisfaction of the
Client-Contractor and is ready for handover to the Client-Contractor, excluding only work or services
specifically required by this Sub-Contract to be carried out after substantial completion, and minor work
which is not essential for the occupation, use or functioning of the Sub-Contract Works.

4.10.2 If the Sub-Contractor considers that substantial completion of a Sub-Contract Works Section is
imminent, he shall invite by giving reasonable advance notice to the Client-Contractor to carry out a
completion inspection. The Client-Contractor shall carry out the inspection and notify the Sub-Contractor
whether there is any outstanding work essential to substantial completion. The Sub-Contractor shall
complete the outstanding work, invite the Client-Contractor to re-inspect as appropriate, demobilize from
the Site of the Sub-Contract Works Section (subject to Clause 4.10.3), and make the place clean, tidy
and ready for handover to the Client-Contractor. If the Client-Contractor is satisfied that the state of
substantial completion has been achieved, he shall issue a Substantial Completion Certificate to the Sub-
Contractor to confirm the fact and the date. The Client-Contractor shall take over the Sub-Contract Works
Section within 14 days after the state of substantial is reached and be responsible for the custody of the
Sub-Contract Works Section thereatfter.

4.10.3 The Sub-Contractor may stay after substantial completion at such portion of the Site which has
been designated for the Sub-Contractor’s placement of temporary site facilities and which are not
immediately required for the occupation or use by the Client-Contractor for a longer time until 7 days after
the Client-Contractor’s instruction to demobilize from such portion of the Site.

DSCWiki: I} (last edited 2010-12-06 02:42:53 by TK Wong)

http://www.kctang.com.hk/dscwiki/ TH#{[21/2/2011 16:56:34]


http://www.kctang.com.hk/dscwiki/TK%20Wong

& [RIE:AE - Domestic Sub-Contract Wiki

= g2 A A} 9.— -
AEE w7 T aT 20 em vE BE g | oW e 12F
A ,’LH‘ e 2 o H] IEJ % £, = == Bf/'i &}T:E E3 ﬁ'—'F

Yl % I ESS ﬂﬂ %2 Vi H ﬁM BN H E/‘j j{ =1 ff“/\j 1 % e 1k ( J& ﬁ:
# T . o E |

5. CONTRACT BASIS &[a &upt
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5.1 Interpretation of Sub-Contract Documents 7 & R SC AR

5.1.1 The various parts of the Sub-Contract Documents are complementary to each other and shall be
interpreted as a whole as far as possible.

5.1.2 In case of any contradiction between the various parts of the Sub-Contract Documents, the order of
precedence for interpretation shall be as follows:

(a) Sub-Contract Agreement;

(b) Tender Correspondence,;

(c) Form of Tender or the Tender;

(d) Special Sub-Contract Conditions;

(e) Pricing Schedules;

(f) the Preliminaries section of the Sub-Contract Specification;

(g) Sub-Contract Conditions;

(h) Sub-Contract Drawings; and

(i) Sections of the Sub-Contract Specification other than the Preliminaries section.

5.1.3 Subject to Clause 5.1.2, documents issued later in time shall take precedence, particular
specification shall take precedence over general specification, detailed drawings shall take precedence
over general drawings, specification and drawings specially prepared for the Sub-Contract Works shall
take precedence over standard specification and drawings.

5.1.4 No other documents exchanged prior to the award of this Sub-Contract shall form part of the
Contract, or affect the meaning and interpretation of the Sub-Contract Documents, unless otherwise
agreed in writing by both the Contract Parties.
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5.2 Clarification of discrepancy or divergence 7= % & I HIEE
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5.2.3 M RZRIZIRE S0 R A SRR R S8R B i B ZORMHE R BT R SERA &) TAE.

ki

If the Sub-Contractor shall find any discrepancy in or divergence between the various parts of the Sub-
Contract Documents, he shall immediately give a written notice specifying the discrepancy or divergence
to the Client-Contractor who shall issue instructions to clarify.

5.3 Supplementary information 7 &

The Client-Contractor shall, if so requested by the Sub-Contractor, or may on his own initiative, issue
supplementary drawings or specifications to amplify the Sub-Contract Documents.

5.4 Number of copies of Sub-Contract Documents and supplementary information 738

GRS AT E R

5.4.1 The Sub-Contractor shall be entitled free of charge to one signed copy and one unsigned copy of
the Sub-Contract Documents.

5.4.2 The Sub-Contractor shall be entitled free of charge to two sets of supplementary drawings or
specifications.

5.5 Instructions 51~

5.5.1 The Client-Contractor may issue instructions in regard to any matter in connection with the Sub-
Contract Works to the Sub-Contractor. The Sub-Contractor shall forthwith comply with all instructions
issued to him by the Client-Contractor. If the Sub-Contractor fails to comply with an instruction of the
Client-Contractor, then the Client-Contractor may issue a notice in writing requiring the Sub-Contractor to
comply with the instruction. If the Sub-Contractor does not comply with the instruction within 7 days of
receipt of a written notice from the Client-Contractor requiring compliance with an instruction, then the
Client-Contractor may without further notice employ and pay other persons to carry out any work
whatsoever to give effect to such instruction and all costs incurred in connection with such employment
shall be recoverable from the Sub-Contractor by the Client-Contractor.

5.5.2 All instructions issued by the Client-Contractor shall be issued in writing. Any instruction issued
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orally shall be confirmed in writing by the Client-Contractor within 2 days, otherwise the oral instruction
shall have no effect.

5.5.3 The Sub-Contractor shall maintain an efficient organization so that all instructions issued by the
Client-Contractor are communicated immediately to the Site. The Sub-Contractor shall take instructions
only from the Client-Contractor or persons authorised by the Client-Contractor in writing to give them.

5.5.4 The Sub-Contractor shall enter all instructions given to him or his Site Representative by the Client-
Contractor or such other persons as are authorised in a Diary recording a description of such work
ordered, and shall obtain against each entry the initials of the Client-Contractor or such other authorised
person on the day that such instructions are given.

5.5.5 If required by the Client-Contractor, his Consultants and the Clerk of Works, the Sub-Contractor
shall allow such Diary to be inspected by them at any reasonable time.

5.6 Documents on site FIBEHT

The Sub-Contractor shall keep in a neat and orderly manner a complete set of the Sub-Contract
Drawings and Sub-Contract Specification together with copies of all instructions and supplementary or
additional drawings or specifications issued after the award of this Sub-Contract on the Site. These
documents shall be available for reference by the Client-Contractor and others who are involved on the
Project and have a genuine need.

5.7 Use of drawings [EI#X# 5 H
5.7.1 Figured dimensions on drawings shall be taken in preference to scaled in all cases.

5.7.2 The Sub-Contractor shall counter-check the scale of any drawing transmitted electronically for the
accuracy of the stated scale and make appropriate adjustments when scaling.

DSCWiki: & [A]JEHE (last edited 2010-12-06 02:47:27 by TK Wong)
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6.1 Lump Sum Contract #{E#& A [H

Where the Contract Type stated in the Sub-Contract Agreement is "Lump Sum Contract”: The Sub-
Contract Price stated in the Sub-Contract Agreement shall be deemed to be inclusive of all costs
necessary for the completion of the Sub-Contract Works originally described in this Sub-Contract. The
Sub-Contract Price shall not be adjusted except for Variations or adjustments of provisional quantities or
provisional sums and other adjustments permitted under or required by this Sub-Contract.

6.2 Remeasurement Contract E#&t & [A

Where the Contract Type stated in the Sub-Contract Agreement is "Remeasurement Contract": The Sub-
Contract Price stated in the Sub-Contract Agreement shall be deemed to be provisional and shall finally
be recalculated by remeasuring the authorized work properly carried out and valuing the same at the
Sub-Contract Rates, subject only to other adjustments permitted under or required by this Sub-Contract.

6.3 Rates Only Contract #fi ¥ {E& 14 [

Where the Contract Type stated in the Sub-Contract Agreement is "Rates Only Contract". The Sub-
Contract Price shall finally be calculated by measuring the authorized work properly carried out and
valuing the same at the Sub-Contract Rates, subject only to other adjustments permitted under or
required by this Sub-Contract.

6.4 Adjustment for rises or falls in costs of labour and materials [F A\ T K18 1T+ B 115
H%

The Sub-Contract Price shall not be adjusted for rises or falls in the costs of labour and materials or
exchange rates of currencies.

6.5 Arithmetical errors &%

Any arithmetical errors in multiplying the quantities and rates for the extensions, casting the extensions to
page or section totals or carrying or bringing forward figures when calculating the original Sub-Contract
Price stated in the Sub-Contract Agreement shall be deemed to have been accepted by the Contract

Parties with no adjustment to the Sub-Contract Price.

6.6 Firm quantities #ff & # &

http://www.kctang.com.hk/dscwiki/{E7Z[21/2/2011 16:57:16]



{8ZK - Domestic Sub-Contract Wiki

6.6.1 The quantities set out by the Client-Contractor in the Pricing Schedules shall be taken as firm
guantities unless otherwise described as provisional or for reference only.

6.6.2 The quantities estimated by the Sub-Contractor in the Pricing Schedules or other parts of the Sub-
Contract Documents shall be taken as firm only if so specifically described.

6.6.3 For work represented by the firm quantities, the quantities as included in the Sub-Contract Price
shall be the firm quantities, notwithstanding any discrepancies between such quantities and the Sub-
Contract Drawings or the Sub-Contract Specification.

6.6.4 The firm quantities are not subject to remeasurement when settling the Final Account, and are only
varied by Variations.

6.6.5 If the firm quantities and their descriptions do not, in accordance with the specified method of
measurement, match the Sub-Contract Drawings and the Sub-Contract Specification and the Client-
Contractor confirms that correction of the firm quantities have to be made to match the Sub-Contract
Drawings and the Sub-Contract Specification for the actual carrying out of the Sub-Contract Works, the
correction shall be deemed to be a Variation.

6.7 Reference quantities 2% ¥

6.7.1 The quantities estimated by the Sub-Contractor in the Pricing Schedules or other parts of the Sub-
Contract Documents shall be taken as for reference only unless otherwise described as firm or
provisional.

6.7.2 Where quantities set out by the Client-Contractor in the Pricing Schedules are described as for
reference only, the Sub-Contractor shall be deemed to have verified the accuracy of the quantities and
make necessary correction of the quantities when submitting the Tender.

6.7.3 The Sub-Contractor shall be deemed to have estimated all reference quantities based on the Sub-
Contract Drawings and the Sub-Contract Specification when submitting the Tender.

6.7.4 For work represented by reference quantities, the quantities as included in the Sub-Contract Price
shall be those based on the Sub-Contract Drawings and the Sub-Contract Specification, notwithstanding
any discrepancies between the reference quantities and the Sub-Contract Drawings or the Sub-Contract
Specification and notwithstanding any deviations from the specified method of measurement.

6.8 Provisional quantities ¥ & # &

6.8.1 Quantities of items described as "provisional” in the Pricing Schedules or other build-up of the Sub-
Contract Price as included in the Tender Correspondence shall be remeasured on completion of the
relevant work based on the as-built records (excluding work done without authority) and shall be valued at
the Sub-Contract Rates. Provisional quantities shall be considered as estimates only, and the Client-
Contractor shall not bear any responsibility for their accuracy. The Sub-Contract Rates are fixed, and
shall not be adjusted whether or not the final quantities differ from the provisional quantities.

6.8.2 If the unit of a provisional item which is not described as a "provisional sum" is "ltem" or "Sum®, the
sum priced against the item shall be included in the remeasurement unless the work described in the
item is not required, in which case the sum shall not be included in the remeasurement.
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6.9 Method of measurement T it EH I

6.9.1 The quantities in the Pricing Schedules or other build-up of the Sub-Contract Price as included in
the Tender Correspondence shall be deemed to have been measured in accordance with the method of
measurement stated in the Preliminaries section of the Sub-Contract Specification or in the Preambles to
the respective documents, except that when a different method of measurement is described in an item
description of the documents, then the method of measurement described in the item description shall
take precedence. The same method of measurement shall be used in the settlement of the Final Account.

6.9.2 Where more items than those specifically required by the method of measurement are measured
for the same work, the same method of measurement as was adopted shall be used in the settlement of
the Final Account.

6.9.3 Where fewer items than those specifically required by the method of measurement are measured
for the work represented by firm quantities, unless the omission of measurement is specifically described
in the aforesaid Preliminaries section or Preambles, the omission of measurement shall be corrected and
deemed to be a Variation.

6.9.4 Where fewer items than those specifically required by the method of measurement are measured
for the work represented by reference quantities, the cost of the items not measured shall be deemed to
have been allowed for in the other Sub-Contract Rates, the omission of measurement shall be deemed to
be a modification of the method of measurement and such modified method of measurement shall be
used in the settlement of the Final Account.

6.9.5 If the various documents referred to in Clause 6.9.1 are silent as to the method of measurement
used, the method of measurement which is reasonably apparent from the said documents shall be used,
subject to the conditions that:

(a) all quantities shall be measured the net quantities as fixed in position with no allowance for
wastage or, for work measured superficially, for laps; and

(b) ancillary items shown on the Sub-Contract Drawings or described in the Sub-Contract
Specification but not measured separately in the documents shall not be measured separately when
valuing variations, unless the proportion of the ancillary items to the principal items have been
varied by Variations.

6.10 Provisional sums &

The Client-Contractor may issue instructions with regard to the expenditure of any sum described as
“provisional sum” in the Pricing Schedules or other build-up of the Sub-Contract Price as included in the
Tender Correspondence. The relevant work shall be valued based on the valuation rules stated below. In
the settlement of the Final Account, the provisional sum shall be deducted from the Sub-Contract Price
and the said value shall be added to the Sub-Contract Price.

6.11 Prime cost rates ¥ &Ykl (g

6.11.1 Where a prime cost rate ("PC Rate") is included in the description of an item in the Pricing
Schedules or other build-up of the Sub-Contract Price as included in the Tender Correspondence for
materials delivered to site, the prime cost rate is a provisional allowance for the supply cost of the
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principal material of that item delivered to site only and the Sub-Contract Rate for the item shall be
deemed to have allowed in addition for all waste, fixing, all ancillary materials required for fixing such as
mortar for bedding and jointing and all other similar items of a like nature, and for profits and overheads.

6.11.2 Where the prime cost rate is described as for supply and fix / install / apply, the provisional
allowance is for the supply and fixing cost charged by a domestic specialist sub-sub-contractor, and the
Sub-Contract Rate for the item shall be deemed to have allowed in addition for the Sub-Contractor's
profits and overheads.

6.11.3 In the settlement of the Final Account, the Sub-Contract Rate shall be adjusted by the net
difference between the prime cost rate and the actual unit cost and shall be applied to the net quantity of
the item measured as fixed, installed or applied in position, exclusive of wastage.

6.12 Variations _Lf&%#

The Client-Contractor may issue instructions from time to time requiring a Variation. All Variations shall be
valued based on the valuation rules stated below, and the Sub-Contract Price shall be adjusted
accordingly. Valuation of work is not a condition precedent to its execution by the Sub-Contractor.

6.13 Valuation of Variations and provisional sum items L&A T & B i@ 200H H 1l

The valuation of Variations and of work carried out by the Sub-Contractor covered by a provisional sum
shall be made by the Client-Contractor in accordance with the following "valuation rules":

(a) The Sub-Contract Rates shall be used for valuing work of the same or similar character to, and
carried out under the same or similar conditions to the work to which the Sub-Contract Rates apply.

(b) If the work is not of the same or similar character to or not carried out under the same or similar
conditions to the work to which the Sub-Contract Rates apply, “pro-rata rates” shall be used. A pro-
rata rate shall use the Sub-Contract Rates for comparable items as the base with adjustment for the
net difference in costs due to the difference in character or conditions plus the same percentage for
profits and overheads as used in the relevant Sub-Contract Rates.

(c) The principles described in sub-clauses (a) and (b) shall be equally applicable to the valuation of
work omitted from the Contract.

(d) If the omission of work substantially varies the character of, or the conditions under which any
remaining items of work are carried out, then such remaining items of work shall be valued in
accordance with sub-clause (b) above.

(e) If there are no Sub-Contract Rates which can reasonably form a basis for valuing work, “star
rates” shall be used. Star rates shall be derived from market rates including rates used on other
comparable projects fairly adjusted to take into consideration the nature and conditions under which
the work is carried out under this Sub-Contract or from first principle based on actual costs plus the
percentage for profits and overheads generally used in the Sub-Contract Rates.

(f) If there is any disagreement as to the percentage for profits and overheads generally used in the
Sub-Contract Rates, 10% shall be used for mark-up on the costs of direct labour, materials and
plant. If the work is sub-sub-contracted, then 5% shall be used for mark-up on the sub-sub-contract
Prices.

(g) Ifitis foreseen that work to be carried out cannot be properly measured or valued at Sub-
Contract Rates then the Client-Contractor may and the Sub-Contractor shall propose that the work
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shall be valued on a daywork basis whereby the time of labour and plant engaged or properly left
idling and the gquantities of materials used or properly wasted shall be recorded by the Sub-
Contractor and endorsed by the Clerk of Works or other authorized representative of the Client-
Contractor or the Client-Contractor on site. Notwithstanding any such proposal, the work shall be
valued on a daywork basis only if there is an agreement between the Client-Contractor and the
Sub-Contractor to that effect.

(h) The labour and plant to be valued on a daywork basis shall be valued at daywork rates
contained or stipulated in the Contract or, in the absence of such rates, at fair rates determined by
the Client-Contractor. Materials to be valued on daywork basis shall be valued at the nett cost
incurred by the Sub-Contractor until being fixed plus 10% for profits and overheads.

6.14 Sub-Contractor's claims for extras 4 &k

6.14.1 Subject to Clause 6.14.2, compliance with the following shall be deemed not to be Variations and
not to have any cost effect:

(a) oral or written comments on the Sub-Contractor's drawings or materials' sample or catalogue
submissions made by the Client-Contractor; or

(b) any written instruction of the Client-Contractor specifically stating that there should be no cost
addition.

6.14.2 If the Sub-Contractor considers that compliance as Clause 6.14.1 constitutes a Variation, then the
Sub-Contractor shall immediately upon the receipt of the relevant comment or instruction write to the
Client-Contractor to seek clarification.

6.14.3 Any failure by the Sub-Contractor to seek clarification of any such comment or instruction within a
reasonable time is to be taken as an acknowledgement by the Sub-Contractor that the compliance is not
a Variation.

6.15 Invoices, receipts, etc. ¥, I

The Sub-Contractor shall produce all original invoices, vouchers or receipted accounts with a photocopy
of such documents for any materials or sub-contract labour charges when called upon to do so by the
Client-Contractor. Upon verifying the photocopies of the invoices, receipts, etc., the originals shall be
returned to the Sub-Contractor.

6.16 Payment i

6.16.1 The Sub-Contractor may submit applications for payment to the Client-Contractor at the Payment
Intervals stated in the Particulars of Agreement after the commencement of the Sub-Contract Works until
1 month after substantial completion, and at every alternate Payment Intervals thereafter.

6.16.2 The Client-Contractor may check, amend or verify the payment application, may make appropriate
deductions for work or materials not in accordance with the Sub-Contract, and shall issue a Payment
Advice to the Sub-Contractor to notify him the net amount payable and the details of its computation in
accordance with Clause 6.16.4 within 14 days of receipt of the Sub-Contractor's application.

6.16.3 The Sub-Contractor shall submit an invoice for the amount stated in the Payment Advice to the
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Client-Contractor and the Client-Contractor shall pay the amount stated in the Payment Advice as
invoiced by the Sub-Contractor within the Period for Honouring Payment stated in the Particulars of
Agreement.

6.16.4 The net amount payable to the Sub-Contractor under each Payment Advice shall be computed by
calculating the gross valuation at sub-clause (a) below and then making the deductions or additions at
sub-clauses (b) to (g) below:

(a) the gross valuation of the Sub-Contract Works, being the total value of materials delivered to
site and work partly or fully completed up to the date of the Sub-Contractor's payment application,
excluding those materials supplied by the Client-Contractor and those materials or work which are
not in accordance with this Sub-Contract, but taking into account the effect of the items stated in
Clause 6.17.1 (a) to (i);

(b) deduction for retention fund as Clause 6.16.5;

(c) addition for the amount of any advance payment stated in the Particulars of Agreement, but only
after the provision by the Sub-Contractor of a surety bond in a form acceptable to the Client-
Contractor of a value not less than the amount of the advance payment;

(d) deduction for the amount of any advance payment which the Client-Contractor is entitled to
recover in the manner stated in the Particulars of Agreement;

(e) deduction for cash security or addition for release of cash security as Clauses 10.12.2 and
10.12.3;

(f) deduction for any other sums including liquidated damages due from the Sub-Contractor to the
Client-Contractor under this Sub-Contract or otherwise; and

(g) deduction for the total amount previously paid to the Sub-Contractor.
6.16.5 The retention fund stated in Clause 6.16.4(b) above shall be dealt with in the following manner:

(a) The retention fund shall be calculated by applying the Retention Percentage stated in the
Particulars of Agreement on the gross valuation stated in Clause 6.16.4(a), subject to a maximum
equal to the Maximum Retention stated in the Particulars of Agreement.

(b) Upon the issue of the Substantial Completion Certificate of a Sub-Contract Works Section and
the submission of any warranties and guarantees required under this Sub-Contract for that Sub-
Contract Works Section, one half of the retention fund held in respect of the Sub-Contract Works
Section shall be released to the Sub-Contractor in the next Payment Advice.

(c) Upon the issue of the Defects Rectification Certificate of a Sub-Contract Works Section, the
balance of the retention fund held in respect of the Sub-Contract Works Section shall be released
to the Sub-Contractor without interest by way of a special Payment Advice.

(d) Provided always that the Client-Contractor may have recourse to the retention fund otherwise
due to the Sub-Contractor to recover sums due to the Client-Contractor from the Sub-Contractor.

6.16.6 The inclusion of materials or work in any Payment Advice prior to the Final Certificate shall not be
regarded as evidence that the materials are and the work has been performed in accordance with the
requirements of this Sub-Contract.

6.16.7 The computation of a Payment Advice shall be by way of an estimate only based on the latest
contemporary information available at the time of valuation and the valuation shall not be limited or
affected by the information available in computing the amounts used in previous Payment Advices.
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6.17 Final Account %5%

6.17.1 A Final Account is a statement of the computation of the final Sub-Contract Price payable to the
Sub-Contractor taking into account the following:
(a) measurement and valuation of final quantities in the case of a Rate Only Contract as Clause 6.3;

(b) adjustment of provisional quantities in the case of a Lump Sum Contract or Remeasurement
Contract as Clause 6.8;

(c) adjustment of provisional sums as Clause 6.10;

(d) adjustment of prime cost rates as Clause 6.11;

(e) adjustment for Variations as Clause 6.12;

(f) addition for the value of any direct loss and/or expense as Clause 4.10;

(g) deduction for failure to rectify defects as Clauses 7.6.3 and 7.6.4;

(h) adjustment due to failure to pay statutory fees, charges or taxes as Clause 9.1.2;

(i) deduction for the Sub-Contractor's failure to insure or addition for the Client-Contractor's failure
to insure as Clause 10.6;

()) deduction for liquidated damages as Clause 4.11 if the Client-Contractor so instructs; and

(k) other additions to or deductions from the Sub-Contract Price required by this Sub-Contract.

6.17.2 The Sub-Contractor shall submit his proposed Final Account calculated in accordance with this
Sub-Contract with all factual evidence and relevant calculation details to the Client-Contractor for
checking within 3 months from the completion of the whole of the Sub-Contract Works. The Client-
Contractor shall send his draft Final Account to the Sub-Contractor for agreement as soon as practicable.
In the absence of a submission by the Sub-Contractor, the Client-Contractor may compute the Final
Account based on the information that is available to him and send it to the Sub-Contractor for
agreement. The Sub-Contractor and the Client-Contractor shall discuss and agree the details of the Final
Account from time to time and shall agree the whole Final Account as soon as possible not later than 1
month after the issue of the Defects Rectification Certificate.

6.17.3 The agreed Final Account shall be deemed to have taken into account all factors affecting the
computation of the Final Account and known at the time of agreement but shall not prejudice the Sub-
Contractor's liability for making good defects not considered in Clause 6.17.1(g) and the Sub-Contractor's
responsibility to complete work valued in the Final Account but not yet done at the time of agreement.

6.17.4 If the Client-Contractor considers that he has taken into account all the representation of the Sub-
Contractor but still fails to obtain the Sub-Contractor's agreement, he may issue his an unilateral Final
Account to the Sub-Contractor and declare it as such.

6.17.5 The cost incurred by the Sub-Contractor in preparing the Final Account shall be deemed to have
been included in the Sub-Contract Price.

6.18 Final Certificate

6.18.1 The Client-Contractor shall issue the Final Certificate certifying the final Sub-Contract Price, the
amount previously paid to the Sub-Contractor and the difference between the two as the amount due to
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the Sub-Contractor or due to the Client-Contractor as the case may be within 14 days after the issue of
the Defects Rectification Certificate of the last Sub-Contract Works Section or within 14 days after the
agreement of the Final Account or after 1 month has lapsed after the issue of the unilateral Final Account,
whichever is the later. The final Sub-Contract Price shall be that stated in the agreed Final Account or the
unilateral Final Account subject only to appropriate adjustments for all further factors affecting the
computation of the Final Account and arising or known after the time of the Final Account. The Client-
Contractor may also take into final consideration any further representation of the Sub-Contractor in
respect of the unilateral Final Account within the aforesaid 1 month period. The amount stated as due in
the Final Certificate shall be a debt payable as the case may be by the Client-Contractor to the Sub-
Contractor or by the Sub-Contractor to the Client-Contractor within the Period for Honouring Payment
stated in the Particulars of Agreement calculated from the date of the Final Certificate, unless either of
the Contract Parties has expressed his disagreement to the Final Certificate and notified the other party
not later than the due date for payment to resolve the dispute in accordance with Clause 12.

6.18.2 Unless notice to resolve the dispute has been issued as stated in Clause 6.18.1, the issue of the
Final Certificate shall mean that the Client-Contractor has accepted the Sub-Contract Works carried out
by the Sub-Contractor as being to his satisfaction and the contractual liabilities of both Contract Parties
shall cease upon such Final Certificate except for the payment of the amount certified as finally due,
liabilities for any latent defects not discovered at the time of the Final Account, or matters affected by any
bribery offence, fraud, dishonesty or fraudulent concealment.

DSCWiki: {E#X (last edited 2011-02-18 19:38:04 by KCTang)
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The Sub-Contractor shall be fully liable for the site operations, construction methods and the stability,
safety and quality of all work, whether completed or not, except for loss or damage arising from the
Excepted Risks.

7.2 Materials, workmanship and method to comply with Drawings and
Specification¥Jk} ~ T8 K J7EART SRR E

7.2.1 The Sub-Contract Works shall be carried out, tested and inspected using the materials,
workmanship and methods shown on the Drawings or described in the Specification or the Pricing
Schedules, in conformity with the whole of this Sub-Contract.

7.2.2 If any of the specified materials are not procurable, then the Sub-Contractor shall submit proposed
alternatives for the approval by the Client-Contractor.

7.3 Approval #ti#t

All items stated by this Sub-Contract to require the checking or approval by the Client-Contractor shall be
submitted by the Sub-Contractor in good time before they are required for use to the Client-Contractor for
such checking or approval, and shall not be used in the Sub-Contract Works until after the checking or
approval by the Client-Contractor, which is to be confirmed in writing. No approval, disapproval or
amendment proposal made by the Client-Contractor shall in any way reduce the Sub-Contractor's liability
under this Sub-Contract.

7.4 Samples 1%

7.4.1 If at the time of the award of this Sub-Contract, the Sub-Contractor has already submitted samples
which have been approved by the Client-Contractor, those samples shall be used as the standard for
subsequent acceptance of the materials or workmanship.

7.4.2 If samples have not been approved at the time of the award of this Sub-Contract, the Sub-
Contractor shall submit free of charge samples and catalogues for approval purposes before ordering
materials or commencing work. Approved samples shall be kept on site to serve as the standard for
subsequent acceptance of the materials or workmanship.

7.5 Testing and inspection 5 K

7.5.1 The Sub-Contractor shall carry out all tests and inspections required by this Sub-Contract to be
carried out or arrange for them to be carried out by independent parties if so required, all at the Sub-
Contractor’s expense unless the testing and inspection is covered by a provisional quantity or a
provisional sum item. A copy of the testing and inspection report shall be submitted to the Client-
Contractor as soon as possible after the testing and inspection.

7.5.2 The Client-Contractor may issue instructions requiring the Sub-Contractor to carry out tests and
inspections additional to those required by this Sub-Contract on work already carried out, and the relevant
costs (including the cost of subsequent making good) shall be borne by the Client-Contractor. Provided
that if the additional testing or inspection shows that the work is not in accordance with the requirements

http://www.kctang.com.hk/dscwiki/'& &[21/2/2011 16:57:37]



B & - Domestic Sub-Contract Wiki

of this Sub-Contract, then the relevant costs (including the cost of subsequent making good and cost of
rectification of other work) shall be borne by the Sub-Contractor. Where provisional quantities or
provisional sums are included for such testing or inspection, the first and essential round of testing or
inspection shall not be considered as additional for the purposes of this clause but shall be included in the
adjustments of provisional quantities or provisional sums.

7.5.3 The Sub-Contractor shall inform the Client-Contractor not less than 24 hours before work is to be
covered up to allow the Client-Contractor to inspect such work. If the Client-Contractor fails to inspect, the
Sub-Contractor may carry out his own inspection. If the Client-Contractor requires work to be uncovered
for inspection after it has been covered up, the Sub-Contractor shall so uncover the work. All costs of
such an inspection shall be borne by the Client-Contractor, unless the inspection reveals that the work is
not in accordance with this Sub-Contract, in which case the costs shall be borne by the Sub-Contractor.

7.5.4 If the Sub-Contractor fails to give the notice required by Clause 7.5.3, then the Client-Contractor
may nevertheless require the inspection of any relevant work, and the cost of any such inspection shall
be borne by the Sub-Contractor.

7.6 Defects liability (REEF

7.6.1 The Sub-Contractor shall replace or rectify any materials or work which are found at any time before
the expiry of the Defects Liability Period to be not in accordance with this Sub-Contract at his own cost on
his own initiative or as and when instructed by the Client-Contractor to do so.

7.6.2 At any time not later than 14 days after the expiry of the Defects Liability Period, the Client-
Contractor may issue one or more lists of defects to the Sub-Contractor for the Sub-Contractor to rectify.
The Sub-Contractor shall rectify all defects on the lists of defects within a reasonable time as directed by
the Client-Contractor or, if not so directed, within a reasonable time of receipt of a list.

7.6.3 If the Sub-Contractor fails to rectify defects within the aforesaid reasonable time, then the Client-
Contractor may issue a notice to the Sub-Contractor informing him of the Client-Contractor’s intention to
employ others to rectify the defects specified in the notice at the expense of the Sub-Contractor. If the
Sub-Contractor continues to fail to proceed to rectify the defects for a further period of 7 days or if the
Sub-Contractor fails to carry on diligently thereafter, then the Client-Contractor shall be entitled to employ
others to rectify the defects, and to recover the extra cost of so doing from the Sub-Contractor.

7.6.4 The Client-Contractor may instruct the Sub-Contractor not to rectify some or all of the defects
specified on the lists which have been issued by the Client-Contractor, in which case a reasonable
deduction from the Sub-Contract Price shall be made in respect of such defects.

7.6.5 After the expiry of the Defects Liability Period and the completion of rectification of defects on the
lists of defects to his satisfaction, the Client-Contractor shall issue to the Sub-Contractor a Defects
Rectification Certificate to that effect. Each Sub-Contract Works Section shall have its own separate
Defects Rectification Certificate.

7.6.6 The issue of a Defects Rectification Certificate for a Sub-Contract Works Section shall discharge
the Sub-Contractor from any further obligation to carry out the work of rectifying defects in the Sub-
Contract Works Section which were patent before the issue of the Defects Rectification Certificate, but it
shall not prejudice the Sub-Contractor’s obligations under a warranty or guarantee or the Client-
Contractor’s other rights and remedies either under this Sub-Contract or at law regarding defective work
or other breaches of contract.
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7.7 Warranties and guarantees i & #E 1%

7.7.1 The Sub-Contractor shall procure such warranties or guarantees as may be required by this Sub-
Contract. The Sub-Contractor shall assign to the Client-Contractor (so far as he is lawfully able to do so)
the benefits of all suppliers’ and sub-sub-contractors' warranties or guarantees for materials or work
insofar as they are standard sales ancillary benefits of the suppliers or sub-sub-contractors or they are
required by this Sub-Contract.

7.7.2 The submission of the aforesaid warranties and guarantees satisfactorily in full compliance with this
Sub-Contract shall be a pre-requisite to the release of one half of the retention fund upon substantial
completion of the relevant Sub-Contract Works Section under Clause 6.16.5(b).

DSCWiki: E fit (last edited 2010-12-05 11:08:31 by KCTang)
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8.1 Shop drawings ZC[&]

The Sub-Contractor shall submit all such shop drawings and other drawings as he is required to prepare
under this Sub-Contract to the Client-Contractor for approval in sufficient time as to ensure that no delay
to the Sub-Contract Works are caused.

8.2 Construction method statement and programme fiti THHf%E%E1 R &3

8.2.1 Within7 days after the Sub-Contract Award Date, the Sub-Contractor shall submit his proposed
method statement and programme showing his intended time, method, sequence, stages and order of
proceeding with the Sub-Contract Works for checking and approval by the Client-Contractor. The Sub-
Contractor shall carry out the Sub-Contract Works in accordance with the approved method statement
and programme.

8.2.2 If during the course of this Sub-Contract special circumstances should arise which in the opinion of
the Client-Contractor warrant or necessitate a revision of the approved method statement and
programme, then the Sub-Contractor shall accordingly so revise his method statement and programme
as the Client-Contractor may require and submit the revised method statement and programme within 7
days of being notified by the Client-Contractor that such a revision is required.

8.2.3 The submission to and approval by the Client-Contractor of the method statement and programme
(including revisions) shall not relieve the Sub-Contractor of any of his duties or responsibilities under this
Sub-Contract.

8.3 Progress reports #EF R

8.3.1 The Sub-Contractor shall submit the following progress reports in reasonable number of copies in
the pre-approved format to the Client-Contractor regularly until 14 days after substantial/practical
completion of the whole of the Sub-Contract Works and as and when work is carried out during the
Defects Liability Period:

(a) daily reports to be submitted on the working day following the day recorded and showing a
record of labour employed on site under each trade, plant on site, materials delivered to site, and
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the weather throughout the day, and other information as may be instructed by the Client-
Contractor;

(b) weekly reports to be submitted on the first working day following the week recorded and
describing in detail the progress of the Sub-Contract Works, any deviations from programme,
reasons for actual or expected delays or disruptions, proposed actions to overcome the delays or
disruptions, any claim for extension of time, testing and inspection carried out, list of Client-
Contractor’s instructions received, list of confirmations of oral instructions issued, outstanding
information required, and other information as may be instructed by the Client-Contractor; and

(c) progress photographs attached to the weekly reports.
8.3.2 If a Clerk of Works or other representative of the Client-Contractor is employed upon the Sub-

Contract Works, the progress reports shall be submitted for checking and signing by the Clerk of Works
or other representative of the Client-Contractor before the duplicates of the signed copies are distributed.

8.4 As-built records % T a0 #%

Within 14 days after the completion of a Sub-Contract Works Section, the Sub-Contractor shall submit
two sets of prints and one electronic file in suitable media of as-built records for use by the Client-
Contractor, and shall additionally submit as-built records in accordance with any relevant statutory or

other requirements. If there is any Variation during the Defects Liability Period, revisions to the as-built
records shall be made and submitted as soon as the Variation is carried out.

DSCWiki: 72 #F (last edited 2010-12-05 11:09:01 by KCTang)
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9.14 Environmental protection measures {1
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9.1 Statutory obligations ¥ E&HT

9.1.1 The Sub-Contractor shall comply with, give all notices and make all applications required by, any
ordinance, regulation, rule or order of the Government or statutory undertakers or utility companies (not
falling within the meaning of Specialist Sub-Contractors) applicable to the Sub-Contract Works and shall
pay any fees, charges or taxes legally demandable except for those fees, charges or taxes for which the
Client-Contractor is legally responsible.

9.1.2 If either of the Contract Parties discharges the liability of the other party in regard to payment of
fees, charges or taxes, then the amount paid plus 10% for administrative charges shall become money
recoverable from the party liable for such fees, charges or taxes by the other party, without further
adjustment to the prices allowed in this Sub-Contract for the like liability.

9.1.3 If the Sub-Contractor considers that a change to the Sub-Contract Works is necessary to comply
with any statutory requirement, he shall give a written notice specifying the change to the Client-
Contractor. If the Sub-Contractor does not receive any instructions from the Client-Contractor within 7
days of having given such a written notice, he shall proceed with the change, which shall be deemed to
be a Variation.

9.2 Intellectual property HlakEEtE

The prices for all work shall be deemed to include for all royalties, license fees or other sums legally
demandable for the use of intellectual property in respect of the design or design development for which
the Sub-Contractor is responsible, materials, plant, methods or anything whatsoever used in carrying out
the Sub-Contract Works. The Sub-Contractor shall indemnify the Client-Contractor against any claim
involving an infringement or alleged infringement of intellectual property rights.

9.3 Assignment &%

The Sub-Contractor shall not assign this Sub-Contract without the written consent of the Client-
Contractor.
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9.4 Care of Works T F&[1{fi

The Sub-Contractor shall take responsibility for the care of the work within a Sub-Contract Works
Section, materials supplied by him or persons for whom he is responsible for incorporation into the work,
and materials supplied by the Client-Contractor and handed over to the Sub-Contractor or persons for
whom his is responsible for incorporation into the work, except for loss or damage arising from the
Excepted Risks, from commencement of the Sub-Contract Works Section until the work or materials are
incorporated into the Client-Contract Works or 14 days after the determination of the employment of the
Sub-Contractor, whether valid or not, whichever is the earlier.

9.5 Injury to persons and property and indemnity A B [ HE (5 FI R

Without prejudice to Clause 9.4, the Sub-Contractor shall be liable for and shall indemnify the Ultimate
Client, Upper-tier Contractors, Client-Contractor and their respective sub-contractors against any
damage, expense, liability or loss in respect of any claims or proceedings for:

(a) bodily injury to, disease contracted by or the death of any person arising out of, or in the course
of, or by reason of the carrying out of the Sub-Contract Works and whether arising on or off the
Site, except to the extent that the injury, disease or death of that person is due to any act or neglect
of the Client-Contractor or any person for whom the Client-Contractor is responsible; and

(b) injury or damage to real or personal property arising out of, or in the course of, or by reason of
the carrying out of the Sub-Contract Works and whether arising on or off the Site, to the extent that
the injury or damage is due to a breach of contract or other default of the Sub-Contractor or any
person for whom the Sub-Contractor is responsible.

9.6 Provision of all things necessary #&t—I AT

The Sub-Contractor shall provide all labour, materials, temporary site facilities, site and head office
management necessary for the completion of the Sub-Contract Works.

9.7 Labour and site management team A 77554 PR 1

9.7.1 The labour provided by the Sub-Contractor shall be adequate in number, of the appropriate trades,
skillful and competent in their respective callings, and managed by a site management team consisting of
foremen, supervisors, co-ordinators, safety officers, etc. and headed by a construction manager full-time
on site authorized and able to communicate with and take instructions from the Client-Contractor and
capable of managing the Sub-Contract Works.

9.7.2 The persons employed upon the Sub-Contract Works shall be legally employable in Hong Kong.
They shall not live on the Site, except for watchmen approved by the Client-Contractor. They shall be
properly equipped with tools, safety belts, safety helmets, safety appliances, and shall wear proper
uniforms and bear identification cards. Illlegal immigrants shall not be allowed to enter the Site.

9.7.3 The Client-Contractor may require the replacement of any person employed upon the Sub-Contract
Works who in the opinion of the Client-Contractor misconducts himself or is incompetent or negligent in
the proper performance of his duties with suitable a substitute at no extra cost and time to this Sub-
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Contract.

9.8 Payment management to employees of all tiers &JE g & 13 #

9.9 Temporary site facilities B Fk i

The temporary site facilities provided by the Sub-Contractor shall be adequate and appropriate for the
intended purposes, safe and secured, causing minimum nuisance, placed at positions approved by the
Client-Contractor, up-kept and maintained regularly in good conditions with minimum downtime, relocated
as necessary to suit the progress and need of the Sub-Contract Works, and removed from the Site when
no longer required.

9.10 Setting out BA#RELN

The Sub-Contractor shall ensure that the Sub-Contract Works are constructed at the correct positions as
shown on the Sub-Contract Drawings or further drawings issued by the Client-Contractor after the award
of this Sub-Contract. The Client-Contractor shall provide principal setting out points and lines to the Sub-
Contractor. The Sub-Contractor shall properly set out further lines and levels for the Sub-Contract Works,
and provide instruments for the Client-Contractor to verify the setting out lines and levels or as-
constructed positions if so required by the Client-Contractor. Such verification shall not relieve the Sub-
Contractor of his obligation to construct at the correct positions.

9.11 Cleanliness and tidiness J51& & 7%

The Sub-Contractor shall keep the Site and the Sub-Contract Works clean and tidy with minimum
accumulated rubbish at all times.

9.12 Protection fii#

Without prejudice to Clauses 9.4 and 9.5, the Sub-Contractor shall take every care and safety precaution
necessary to protect all persons and properties, including but not limited to the following, from injury,
disease, death, loss, damage, nuisance, fire hazard, etc. caused by reason of the carrying out of the Sub-
Contract Works:

(a) all workers or other persons on the Site;

(b) all occupiers or users in the vicinity of the Site;

(c) the public;

(d) the Sub-Contract Works, materials for incorporation into the Sub-Contract Works, construction
plant or temporary buildings used for the Sub-Contract Works;

(e) existing building construction, finishes, fittings, services within the Site which are not to be
modified under this Sub-Contract;

(f) roads, loading and unloading points, temporary parking spaces, footpaths, corridors, staircases
and lifts for travel within the Site or within the premises in which the Site is situated,;
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(g9) the premises where the Site is situated,

(h) adjoining properties;

(i) public properties, public roads and footpaths;

() properties of the Public Utility Service Companies; and

(K) existing trees and shrubs.

9.13 Safety measures %421k

9.14 Environmental protection measures {54

9.15 Visitors %

The Sub-Contractor shall not allow any unauthorised visitors on the Site. He shall keep a visitors book for
persons authorised to visit the Site and provide safety helmets for such visitors.

9.16 Prevention of bribery offences

9.16.1 The Sub-Contractor shall not offer, give or agree to give to any person any bribe, commission, gift,
loan or advantage of any kind as defined in the Prevention of Bribery Ordinance, Cap 201 as an
inducement or reward for doing or forbearing to do or for having done or forborne to do any action in
relation to the execution of this Sub-Contract or any other contract with the Client-Contractor, or for
showing or forbearing to show favour or disfavour to any person in relation to this Sub-Contract or other
contract with the Client-Contractor. By undertaking this Sub-Contract, the Sub-Contractor shall be
deemed to have warranted that he has not committed similar bribery offences in relation to the obtaining
of this Sub-Contract or any other contract with the Client-Contractor. Any commitment of the aforesaid
offences by any person with the Sub-Contractor's prior authorization or subsequent acquiescence shall
be deemed to be the Sub-Contractor's fault. The Sub-Contractor shall take all necessary measures to
ensure that his employees, agents, sub-sub-contractors, suppliers, or other persons for whom the Sub-
Contractor is responsible comply with the foregoing provisions.

9.16.2 In case of a conviction of the bribery offences described in Clause 9.16.1, without prejudice to the
liability of the Sub-Contractor at law, and without prejudice to the right of the Client-Contractor to
determine the employment of the Sub-Contractor under Clause 11.1.1, the Sub-Contractor shall repay
the loss incurred by the Client-Contractor due to such offence and such loss shall be deemed to be at
least equal to the amount of the bribe, commission, gift, loan or advantage, no matter whether the Final
Certificate has been issued and payment made or not.

DSCWiki: — /2T (last edited 2010-12-05 11:09:43 by KCTang)
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10. INSURANCES AND BOND 1%/ K JB {52
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10.3 Taking out insurances #%{%
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10.1 Employees' Compensation Insurance g & FRE{E {Rfz

10.1.1 The Client-Contractor shall, either by himself or cause others to, take out and maintain an
employees’compensation insurance in compliance with the provisions of the Employees' Compensation
Ordinance to cover the legal liabilities, costs and claims against the Sub-Contractor and his sub-sub-
contractors of all tiers in respect of death or bodily injury by accident or disease sustained by any
employees employed by any of them arising out of and in the course of their employment on the Sub-
Contract Works or in connection with this Sub-Contract whether on site or off-site, for the full period of
construction, defects liability and/or maintenance.

10.1.2 The insurance policy shall be especially endorsed to cover the death or bodily injury by accident or
disease sustained by any self-employed persons or sole proprietors engaged by the Sub-Contractor or
his sub-sub-contractors of all tiers upon the Sub-Contract Works or in connection with this Sub-Contract
as if they were employees employed by them. Alternatively, the Client-Contractor shall ensure that
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separate personal accident insurance plans are taken out to provide cover commensurate with that
enjoyed by an employee under the Employees’ Compensation Ordinance to all self-employed persons or
sole proprietors.

10.1.3 As soon as the Sub-Contractor becomes aware of any employees, self-employed persons or sole
proprietors employed or engaged upon the Sub-Contract Works or in connection with this Sub-Contract
sustaining death or bodily injury by accident or disease, he shall notify the Commissioner for Labour in
the manner prescribed by the Ordinance, with a copy of the notice to the Client-Contractor and the
insurers, irrespective of whether the death or bodily injury gives rise to any liability to pay compensation.

10.2 Contractors' All Risks and Third Party Liability Insurance Tf2—V)f& K58 =& E 1Tk

10.2.1 The Client-Contractor shall, either by himself or cause others to, take out and maintain a
Contractors' All Risks and Third Party Liability Insurance and include the Sub-Contractor or his sub-sub-
contractors of all tiers as one of the insured.

10.2.2 The Material Damage section of the insurance shall comply with the following requirements:

(a) The Insured Property shall include the Sub-Contract Works under this Sub-Contract and the
materials supplied by the Client-Contractor for incorporation into the Sub-Contract Works and shall
include temporary work and all unfixed materials delivered to, placed on or adjacent to the Insured
Property and intended therefor (excluding construction plant and temporary buildings which are
owned or hired by the Sub-Contractor).

(b) It shall cover physical loss of or damage to any part of the Insured Property during the period of
construction until 14 days after substantial completion of that part notwithstanding any use or
occupation by the principals or others prior to substantial completion, and also cover loss of or
damage to such property arising during the period of defects liability and/or maintenance from a
cause occurring during construction prior to completion or occasioned by any of the insured in the
course of their carrying out of remedial work or outstanding work.

(c) The sum insured shall be equal to the full reinstatement value of the Insured Property plus:
(i) the percentage of professional fees in case of reinstatement as stated in the Sub-Contract
Agreement to cover the costs and expenses in respect of architects', surveyors' and
engineers' fees necessarily incurred in the reinstatement of the Insured Property consequent
upon its loss or damage but not for preparing any claim; and

(i) an amount not less than the amount for the removal of debris as stated in the Sub-Contract
Agreement to cover the costs and expenses necessarily insured by the Insured with the
consent of the Insurers in dismantling and removing debris of the portion or portions of the
Insured Property destroyed or damaged by any peril thereby insured against.

(d) It shall contain an escalation clause to cover the possible increase in the reinstatement value of
the Insured Property by the percentage as stated in the Sub-Contract Agreement.

10.2.3 The Third Party Liability section of the insurance shall comply with the following requirements:

(a) It shall cover the legal liability, costs and claims against any or all of the joint-insured in respect
of:
(i) accidental death, bodily injury, iliness or disease suffered by any person, other than
employees of the insured contractors;

(i) accidental loss or damage to physical property, other than those insured under the Material
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Damage section until 14 days after substantial completion;

(ii) loss of or damage to property real or personal including damage to property, land or
buildings due to collapse, subsidence, vibration, weakening or removal of support or lowering
of ground water,

(iv) loss of or damage to any building, structure or property belonging to the principals in the
care, custody or control of the insured contractors (alternatively, this paragraph (iv) may be
covered by the Material Damage section of the insurance); and

(v) accidental death, bodily injury, illness or disease suffered by any employee of the
principals visiting the Site on occasional basis,

arising out of the performance of the works by the insured contractors.
(b) It shall remain in force for the full period of construction, defects liability and/or maintenance.

(c) There shall be a "Cross-Liability" clause to cover any and all of the insured as separate and
distinct parties with stipulation that the insurers agree to waive all subrogation rights which the
insurers may have against any of the insured.

(d) The limit of indemnity shall not be less than the amounts stated in the Sub-Contract Agreement.

10.2.4 The amount of excess in respect of each and every occurrence of loss or damage shall not be
bigger than the respective amount or, whichever is greater in monetary value, bigger in percentage term
than the respective percentage of loss or damage stated in the Sub-Contract Agreement.

10.2.5 If the Sub-Contractor considers that the above-mentioned insurance coverage is inadequate to
cover his contractual or legal liabilities and requires that the coverage be increased or the amounts of
excesses be reduced then the additional premium so payable shall be solely for the account of the Sub-
Contractor.

10.2.6 In the event of loss or damage covered by the Material Damage section of the insurance, the Sub-
Contractor shall remove and dispose of any debris, repair or replace any materials damaged, destroyed,
lost or stolen, restore work destroyed, damaged or lost, and proceed with the carrying out and completion
of the Sub-Contract Works with due diligence immediately after any inspection required by the insurers
has been carried out.

10.3 Taking out insurances #%{%

10.3.1 The policies of the aforesaid insurances shall contain the usual terms and conditions, subject only
to non-negotiable exclusions imposed by the insurance market.

10.3.2 It shall be acceptable if the aforesaid insurances are not exclusively for the Sub-Contract Works,
the Sub-Contractor and his sub-sub-contractors of all tiers, or if the aforesaid insurances are in the form
of a company master policy or an annual policy, provided they have been stated or endorsed to
specifically include the Sub-Contract Works, the Sub-Contractor and his sub-sub-contractors of all tiers,
and they provide cover no less than those required under this Sub-Contract.

10.3.3 Evidence of insurance covers shall be provided to the Sub-Contractor before commencement of
any physical work. Copies of the policies, endorsements and premium receipts shall be provided to the
Sub-Contractor as soon as practicable afterwards.

10.4 Maintaining insurances #ERF{F
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10.4.1 The Client-Contractor shall, either by himself or cause others to, maintain and extend as
necessary the insurances to be in full force for the required periods of insurance. Extension endorsement,
renewal policy (in the case of annual policy) and premium receipt shall be produced to Sub-Contractor for
inspection within 14 days after each extension or renewal date.

10.4.2 If the period of insurance shall be extended through default of the Sub-Contractor or parties for
whom he is responsible, the Sub-Contractor shall be responsible for any additional premiums for the
extension, otherwise, the Client-Contractor shall be responsible.

10.5 Remedy for failure to insure KAREZFEAIHNK

If the Client-Contractor shall at any time fail upon request to produce any receipt showing that any of the
insurances is in full force then the Sub-Contractor may without prejudice to other rights and remedies in
the joint name and on behalf of both parties insure against any risk, loss or damage with respect to which
the default shall have occurred, and shall be entitled to recover the premium paid plus 15% administrative
charges from the Client-Contractor. This shall be deemed to be a Variation.

10.6 Compliance with insurance conditions ;&R R

The Sub-Contractor shall with all due diligence and at his own cost conform to the terms and conditions
of the aforesaid insurances and all reasonable requirements of the insurers in connection with the
prevention of accidents, the submission and settlement of claims, the recovery of losses and shall bear at
his own cost the consequences of any failure to do so.

10.7 Reporting incidents ;BHFE

In the event of the occurrence of the perils covered by the aforesaid insurances, the Sub-Contractor shall
notify the insurers and the Client-Contractor of the details of the incident immediately upon he becomes
aware of it.

10.8 Insurances not affecting liability R TR E E

10.8.1 The presence of the aforesaid insurances shall not prejudice or reduce the Sub-Contractor's
liability or responsibility under this Sub-Contract.
10.8.2 The party who would have been liable in the absence of the insurance cover shall be responsible

for the amounts of excesses, losses, damage, fees, costs and expenses not compensated by the
insurances.

10.9 Insurances of materials prior to delivery Y715 THI R {5

The taking out of insurances against risks of loss or damage to materials occurring prior to their delivery
to the Site shall be the Sub-Contractor's own concern.

10.10 Insurances of construction plant and temporary buildings Jii T8 & 8228
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RS

The taking out of insurances against risks of loss or damage to construction plant and temporary
buildings owned or hired by the Sub-Contractor or persons for whom he is responsible shall be the Sub-
Contractor's own concern.

10.11 Surety bond or cash security JBfIRE B4

10.11.1 The Sub-Contractor shall obtain the guarantee of an insurance company or bank to be jointly and
severally bound with the Sub-Contractor to the Client-Contractor in the sum stated in the Sub-Contract
Agreement for the due performance of this Sub-Contract under the terms of a Bond in the form as
Appendix A hereto. The surety shall be to the approval of the Client-Contractor and the cost of obtaining
the Bond shall be borne by the Sub-Contractor. The Bond shall be submitted to the Client-Contractor for
custody following approval by the Client-Contractor.

10.11.2 If the Sub-Contractor so elects or if the Sub-Contractor fails to submit an approved Bond before
the first Payment Certificate is issued, a cash security equal to the amount of the Bond may be held by
the Client-Contractor to serve the purpose of the Bond and the amount of the cash security is
recoverable by the Client-Contractor from the Sub-Contractor. If the Sub-Contractor subsequently
submits an approved Bond, the amount of the cash security is recoverable by the Sub-Contractor from
the Client-Contractor.

10.11.3 Upon the issue of a Substantial Completion Certificate of a Sub-Contract Works Section and the
settlement of all claims (if any), the amount of the Bond or cash security shall be reduced pro-rata to ratio
of the value of that Sub-Contract Works Section to the final Sub-Contract Price currently estimated. Upon
the issue of the Substantial Completion Certificate of the last Sub-Contract Works Section and the
settlement of all claims (if any), the Bond or the balance of the cash security shall be released to the Sub-
Contractor without interests.
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11.1 Determination by Client-Contractor - Z & i #% 1E & H

11.1.1 The Client-Contractor may but not unreasonably or vexatiously by notice by registered post or
recorded delivery to the Sub-Contractor forthwith determine the employment of the Sub-Contractor under
this Sub-Contract in any one or more of the following events:

(a) the Sub-Contractor without reasonable cause fails to proceed regularly and diligently with the
Sub-Contract Works (including rectifying defects) or completely or substantially suspends the
carrying out of the Sub-Contract Works (including rectifying defects) before substantial completion
of the whole of the Sub-Contract Works;

(b) the Sub-Contractor without reasonable cause fails persistently to rectify defects after substantial
completion of the whole of the Sub-Contract Works and the Client-Contractor pursuant to Clause
7.6.3 employs others to rectify the defects for 5 times or more and the total cost of rectifying defects
exceeds $100,000;

(c) the Sub-Contractor without the written consent of the Client-Contractor assigns this Sub-
Contract;

(d) the Sub-Contractor becomes bankrupt or makes a composition or arrangement with his creditors
or has a petition for compulsory winding-up presented or made against him or enters into
compulsory or voluntary liquidation except for the purpose of reconstruction or has a provisional
liquidator or receiver appointed, unless the Client-Contractor, the Sub-Contractor and his trustee in
bankruptcy, liquidator or receiver, as the case may be, agree in writing before or after the notice of
determination to the continuation or reinstatement of the Sub-Contractor's employment; or

(e) the Sub-Contractor (or any person for whom the Sub-Contractor is responsible with or without
the knowledge of the Sub-Contractor) is convicted of a bribery offence described in Clause 9.13.1.

Provided that the employment of the Sub-Contractor shall not be determined due to Clauses 11.1.1(a) to
(c) unless the event either has continued for 7 days after receipt by registered post or recorded delivery
of a warning notice of determination from the Client-Contractor specifying such event or at any time
thereafter has repeated, and the Client-Contractor has certified during the continuation or resumption of
the event not more than 14 days before the notice of determination.

11.1.2 In the event of the Client-Contractor determining the employment of the Sub-Contractor as
aforesaid, the Sub-Contractor shall reimburse the Client-Contractor all additional costs and direct loss
and/or expense caused to the Client-Contractor by the determination. Provided always that the right of
determination shall be without prejudice to any other rights or remedies which the Client-Contractor may
possess.
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11.2 Determination by Sub-Contractor 7 E# 1% &

11.2.1 The Sub-Contractor may but not unreasonably or vexatiously by notice by registered post or
recorded delivery to the Client-Contractor forthwith determine the employment of the Sub-Contractor
under this Sub-Contract in any one of more of the following events:

(a) the Client-Contractor fails to make any payment due under this Sub-Contract within 14 days of
such payment being due;

(b) the commencement or carrying out of the whole or substantially the whole of the Sub-Contract
Works has been postponed or suspended as instructed by the Client-Contractor or the Client-
Contractor due to no beach or default of the Sub-Contractor or postponed or suspended due to any
combination of the Compensable Events for a continuous period of more than 3 months beyond any
stipulated periods of postponement or suspension in this Sub-Contract; or

(c) the Client-Contractor becomes bankrupt or makes a composition or arrangement with his
creditors or has a petition for compulsory winding-up presented or made against him or enters into
compulsory or voluntary liquidation except for the purpose of reconstruction or has a provisional
liquidator or receiver appointed, unless the Sub-Contractor, the Client-Contractor and his trustee in
bankruptcy, liquidator or receiver, as the case may be, agree in writing before or after the notice of
determination to the continuation or reinstatement of the Sub-Contractor's employment.

Provided that the employment of the Sub-Contractor shall not be determined due to Clauses 11.2.1(a) to
(b) unless the event has continued for 14 days after receipt by registered post or recorded delivery of a
warning notice of determination from the Sub-Contractor specifying such event or, except for sub-clause
(b), at any time thereafter has repeated, and the notice of determination is issued during the continuation
or resumption of the event.

11.2.2 In the event of the Sub-Contractor determining his employment as aforesaid, the Client-Contractor
shall reimburse the Sub-Contractor all additional costs and direct loss and/or expense caused to the Sub-
Contractor by the determination. Provided always that the right of determination shall be without prejudice
to any other rights or remedies which the Sub-Contractor may possess.

11.3 Termination by Ultimate Project Client or Upper-tier Contractors &M H &4t /73X
g A L L

11.4 Consequences of determination % IH{EFRI% R

11.4.1 In the event of determination of the employment of the Sub-Contractor as Clause 11.1 or 11.2, this
Clause 11.4 shall apply.

11.4.2 The Sub-Contractor shall immediately give up any possession of the Site and demobilize his
people from the Site except those necessary to attend to site security, site survey and handover but only
for the time specified by the Client-Contractor as being reasonably required for that purpose.

11.4.3 In case of determination by the Client-Contractor, the Sub-Contractor shall not without the consent
of the Client-Contractor remove from the Site any materials, plant and facilities.

11.4.4 In case of determination by the Sub-Contractor, the Sub-Contractor may after informing the Client-
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Contractor remove from the Site any materials, plant and facilities.

11.4.5 Any removal by the Sub-Contractor of materials, plant and facilities shall be carried out with due
care and with suitable safety provisions provided so as not to affect the safety and stability of work and
other objects remaining on site or endanger personal safety.

11.4.6 The Client-Contractor may provide site security to prevent such improper removal and
unauthorised access and provide safety measures to protect the Sub-Contract Works, people and
adjoining properties.

11.4.7 The Client-Contractor and the Sub-Contractor shall jointly take records of the status and quantities
of the work done and materials, plant and facilities on site.

11.4.8 The Client-Contractor may employ and pay other persons to carry out and complete the Sub-
Contract Works and use or dispose of the materials, plant and facilities left on the Site pursuant to Clause
11.4.3 or 11.4.4.

11.4.9 If instructed to do so by the Client-Contractor, the Sub-Contractor shall, without payment from the
Client-Contractor, terminate or assign as far as possible the contracts with his suppliers and sub-sub-
contractors to enable the Client-Contractor or other persons appointed by the Client-Contractor to employ
and pay the suppliers and sub-sub-contractors to continue to provide their service, warranties,
guarantees on similar terms to their existing contracts.

11.4.10 The additional costs incurred in implementing the above procedures and measures shall be part
of the additional costs due to determination.

11.4.11 In case of determination by the Client-Contractor, the balance of payment from one Contract
Party to the other shall be computed by calculating the expenses at sub-clause (a) below and then
making the deductions or additions at sub-clauses (b) to (d) below:

(a) the expenses incurred by the Client-Contractor in completing the Sub-Contract Works, excluding
the costs of Variations instructed after determination, but including the additional costs of
employment of consultants and site staff for the necessary time until the settlement of the final
payment under this Sub-Contract;

(b) addition for the total amount previously paid to the Sub-Contractor;

(c) addition for the additional costs and direct loss and/or expense caused to the Client-Contractor
by the determination, including damages for delayed completion of any Sub-Contract Works
Section for the period until the original completion date of the contract for completion; and

(d) deduction for the total amount that would have been payable for completing the Sub-Contract
Works calculated in accordance with this Sub-Contract if the determination had not occurred.

11.4.12 If the Client-Contractor does not employ other persons to commence the Sub-Contract Works left
outstanding within 6 months after determination, the expenses, costs, direct loss and/or expense, and
period of delay for the purpose of Clause 11.3.11 shall be assessed on the assumption that the
employment had commenced by the end of the said 6 months.

11.4.13 In case of determination by the Sub-Contractor, the balance of payment from one Contract Party
to the other shall be computed by calculating the gross valuation at sub-clause (a) below and then
making the deductions or additions at sub-clauses (b) to (d) below:

(a) the gross valuation of the Sub-Contract Works in accordance with Clause 6.16.4(a), excluding
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materials removed by the Sub-Contractor after determination, but including materials that the Sub-
Contractor has paid for, or is legally bound to pay for, and has or will transfer these materials with
proper ownership to the Client-Contractor;

(b) deduction for liquidated damages which may accrue up to the date of determination;

(c) addition for the additional costs and direct loss and/or expense caused to the Client-Contractor
by the determination; and

(d) deduction for the total amount previously paid to the Sub-Contractor.

11.4.14 The Client-Contractor and the Sub-Contractor shall as soon as practicable exchange their
computations of the balance of payment in Clause 11.4.11 or Clause 11.4.13 with supporting
documentation, discuss and agree the balance of payment. Upon agreement, the Client-Contractor shall
issue a Final Account (in lieu of that under Clause 6.17) showing a summary computation of the balance
of payment. If the Client-Contractor considers that he has taken into account all the representation of the
Sub-Contractor but still fails to obtain the Sub-Contractor’'s agreement, he may issue his an unilateral
Final Account to the Sub-Contractor and declare it as such.

11.4.15 The Client-Contractor shall issue the Final Certificate (in lieu of that under Clause 6.18.1)
certifying the balance of payment due to the Sub-Contractor or due to the Client-Contractor as the case
may be within 14 days after the agreement of the Final Account or after 1 month has lapsed after the
issue of the unilateral Final Account, whichever is later. The amount stated as due in the Final Certificate
shall be a debt payable as the case may be by the Client-Contractor to the Sub-Contractor or by the Sub-
Contractor to the Client-Contractor within the Period for Honouring Payment stated in the Sub-Contract
Agreement calculated from the date of the Final Certificate, and Clause 6.18.2 shall still apply, unless
either of the Contract Parties has expressed his disagreement to the Final Certificate and notified the
other party no later than the due date for payment to resolve the dispute in accordance with Clause 12.

11.4.16 Before the agreement of the Final Account, the liable Contract Party shall pay the undisputed

portion of the up-to-date balance of payment once every 2 months.
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12.1.1 The Contract Parties agree to follow the dispute resolution procedures outlined in this Clause 12 to
resolve any disputes or differences between the Contract Parties that may arise under or in connection
with this Sub-Contract, including disagreement between them over any act or omission of the types
stated in Clause 12.5.1(d)of the Client-Contractor. This clause does not preclude the Contract Parties
from adopting other dispute resolution measures mutually agreed between themselves.

12.1.2 The dispute resolution procedures shall be deemed to commence when either of the Contract
Parties notify the other to resolve disputes in accordance with Clause 12.

12.2 Reference to Designated Representatives #3156 & & & ik

12.2.1 Each of the Contract Parties shall designate one of his own senior executives as its representative
(referred to in this clause as the "Designated Representatives™) within 14 days after the Sub-Contract
Award Date.

12.2.2 The dispute shall first be referred to the Designated Representatives who shall forthwith endeavour
to settle the dispute.

12.3 Reference to expert determination $&32 5 % H|E ik

If the dispute is not resolved by the Designated Representatives within 28 days of the dispute being
referred to them, either of the Contract Parties may give a notice to the other party to refer the dispute to
a mutually agreed expert in the matter in dispute to determine impartially the share of liabilities and costs
between the Contract Parties. The payment to the expert shall be equally shared between the Contract
Parties. The Contract Parties may agree that the expert's determination may be for reference only or
binding. The Contract Parties may agree that the expert's determination may or may not be presented to
the arbitrator.

12.4 Reference to mediation &3 fRARL

12.4.1 If the dispute is not resolved by the Designated Representatives within 28 days of the dispute
being referred to them, either of the Contract Parties may, instead of referring to an expert for
determination, give a notice to the other party to refer the dispute to mediation.

12.4.2 The person to act as the mediator shall be agreed between the Contract Parties. If the Contract
Parties are unable to agree on the person to act as the mediator within 21 days after a written request by
either party to do so, the mediator shall, on the written request of either party, be appointed by the Hong
Kong International Arbitration Centre.

12.4.3 Any such mediation shall, unless otherwise agreed by the Contract Parties, be conducted in
accordance with and subject to the Hong Kong International Arbitration Centre Mediation Rules.

12.5 Reference to arbitration 235 {HEk R

12.4.1 If the dispute is not settled by mediation within 28 days of the commencement of the mediation,
either Contract Party may give a notice to the other party to refer the dispute to arbitration.
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12.4.2 The person to act as the arbitrator shall be agreed between the Contract Parties. If the Contract
Parties are unable to agree on the person to act as the arbitrator within 21 days after a written request by
either party to do so, the arbitrator shall, on the written request of either party, be appointed by the Hong
Kong International Arbitration Centre.

12.4.3 The arbitration shall be a domestic arbitration conducted in accordance with the Arbitration
Ordinance (Chapter 341, Laws of Hong Kong) and, unless otherwise agreed by the Contract Parties, with
the Domestic Arbitration Rules of the Hong Kong International Arbitration Centre.

12.6 Arbitrator's powers {11# 2 1HE )

12.5.1 The arbitrator's powers include:

(a) rectifying the Contract to accurately reflect the true agreement made by the Contract Parties;
(b) directing measurements or valuations to determine the rights of the Contract Parties;

(c) assessing and awarding any sum which ought to have been the subject of or included in a
certificate; and

(d) opening up, reviewing and revising, without limitation, the giving, submitting or issuing of any
agreement, approval, assessment, authorisation, certificate, confirmation, consent, decision,
delegation, direction, dissent, determination, endorsement, instruction, notice, notification, opinion,
request, requirement, statement, termination or valuation.

12.5.2 The place of arbitration shall be Hong Kong.

12.7 Sub-Contractor to continue to proceed diligently 7>¥|i{//EfE N #T) TIE

The Sub-Contractor shall continue to proceed regularly and diligently with the Sub-Contract Works
despite a dispute having arisen, and shall continue to give effect to all instructions from the Client-
Contractor unless and until revised by agreement between the Designated Representatives, by mediation
or in arbitration under this Clause 12.

12.8 Governing law & A

This Sub-Contract shall be governed by and construed according to the laws for the time being in force in
Hong Kong.
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