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10.1 Employees' Compensation Insurance {g 8 BH{E{-&

10.1.1 The Client-Contractor shall, either by himself or cause others to, take out and maintain an
employees’compensation insurance in compliance with the provisions of the Employees' Compensation
Ordinance to cover the legal liabilities, costs and claims against the Sub-Contractor and his sub-sub-
contractors of all tiers in respect of death or bodily injury by accident or disease sustained by any
employees employed by any of them arising out of and in the course of their employment on the Sub-
Contract Works or in connection with this Sub-Contract whether on site or off-site, for the full period of
construction, defects liability and/or maintenance.

10.1.2 The insurance policy shall be especially endorsed to cover the death or bodily injury by accident or
disease sustained by any self-employed persons or sole proprietors engaged by the Sub-Contractor or his
sub-sub-contractors of all tiers upon the Sub-Contract Works or in connection with this Sub-Contract as if
they were employees employed by them. Alternatively, the Client-Contractor shall ensure that separate
personal accident insurance plans are taken out to provide cover commensurate with that enjoyed by an
employee under the Employees’ Compensation Ordinance to all self-employed persons or sole proprietors.

10.1.3 As soon as the Sub-Contractor becomes aware of any employees, self-employed persons or sole
proprietors employed or engaged upon the Sub-Contract Works or in connection with this Sub-Contract
sustaining death or bodily injury by accident or disease, he shall notify the Commissioner for Labour in
the manner prescribed by the Ordinance, with a copy of the notice to the Client-Contractor and the
insurers, irrespective of whether the death or bodily injury gives rise to any liability to pay compensation.

10.2 Contractors' All Risks and Third Party Liability Insurance TfE—tJi& 8 =& 1Tk

10.2.1 The Client-Contractor shall, either by himself or cause others to, take out and maintain a
Contractors' All Risks and Third Party Liability Insurance and include the Sub-Contractor or his sub-sub-
contractors of all tiers as one of the insured.

10.2.2 The Material Damage section of the insurance shall comply with the following requirements:

(a) The Insured Property shall include the Sub-Contract Works under this Sub-Contract and the
materials supplied by the Client-Contractor for incorporation into the Sub-Contract Works and shall
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include temporary work and all unfixed materials delivered to, placed on or adjacent to the Insured
Property and intended therefor (excluding construction plant and temporary buildings which are
owned or hired by the Sub-Contractor).

(b) It shall cover physical loss of or damage to any part of the Insured Property during the period of
construction until 14 days after substantial completion of that part notwithstanding any use or
occupation by the principals or others prior to substantial completion, and also cover loss of or
damage to such property arising during the period of defects liability and/or maintenance from a
cause occurring during construction prior to completion or occasioned by any of the insured in the
course of their carrying out of remedial work or outstanding work.

(c) The sum insured shall be equal to the full reinstatement value of the Insured Property plus:
(i) the percentage of professional fees in case of reinstatement as stated in the Sub-Contract
Agreement to cover the costs and expenses in respect of architects', surveyors' and engineers'
fees necessarily incurred in the reinstatement of the Insured Property consequent upon its loss
or damage but not for preparing any claim; and

(i1) an amount not less than the amount for the removal of debris as stated in the Sub-Contract
Agreement to cover the costs and expenses necessarily insured by the Insured with the
consent of the Insurers in dismantling and removing debris of the portion or portions of the
Insured Property destroyed or damaged by any peril thereby insured against.

(d) It shall contain an escalation clause to cover the possible increase in the reinstatement value of
the Insured Property by the percentage as stated in the Sub-Contract Agreement.

10.2.3 The Third Party Liability section of the insurance shall comply with the following requirements:

(a) It shall cover the legal liability, costs and claims against any or all of the joint-insured in respect
of:
(i) accidental death, bodily injury, illness or disease suffered by any person, other than
employees of the insured contractors;

(i1) accidental loss or damage to physical property, other than those insured under the Material
Damage section until 14 days after substantial completion;

(iii) loss of or damage to property real or personal including damage to property, land or
buildings due to collapse, subsidence, vibration, weakening or removal of support or lowering
of ground water;

(iv) loss of or damage to any building, structure or property belonging to the principals in the
care, custody or control of the insured contractors (alternatively, this paragraph (iv) may be
covered by the Material Damage section of the insurance); and

(v) accidental death, bodily injury, illness or disease suffered by any employee of the
principals visiting the Site on occasional basis,

arising out of the performance of the works by the insured contractors.
(b) It shall remain in force for the full period of construction, defects liability and/or maintenance.

(c) There shall be a "Cross-Liability" clause to cover any and all of the insured as separate and
distinct parties with stipulation that the insurers agree to waive all subrogation rights which the
insurers may have against any of the insured.

(d) The limit of indemnity shall not be less than the amounts stated in the Sub-Contract Agreement.

10.2.4 The amount of excess in respect of each and every occurrence of loss or damage shall not be bigger
than the respective amount or, whichever is greater in monetary value, bigger in percentage term than the
respective percentage of loss or damage stated in the Sub-Contract Agreement.

10.2.5 If the Sub-Contractor considers that the above-mentioned insurance coverage is inadequate to cover
his contractual or legal liabilities and requires that the coverage be increased or the amounts of excesses be
reduced then the additional premium so payable shall be solely for the account of the Sub-Contractor.

10.2.6 In the event of loss or damage covered by the Material Damage section of the insurance, the Sub-

Contractor shall remove and dispose of any debris, repair or replace any materials damaged, destroyed,
lost or stolen, restore work destroyed, damaged or lost, and proceed with the carrying out and completion
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of the Sub-Contract Works with due diligence immediately after any inspection required by the insurers
has been carried out.

10.3 Taking out insurances £{#

10.3.1 The policies of the aforesaid insurances shall contain the usual terms and conditions, subject only to
non-negotiable exclusions imposed by the insurance market.

10.3.2 It shall be acceptable if the aforesaid insurances are not exclusively for the Sub-Contract Works, the
Sub-Contractor and his sub-sub-contractors of all tiers, or if the aforesaid insurances are in the form of a
company master policy or an annual policy, provided they have been stated or endorsed to specifically
include the Sub-Contract Works, the Sub-Contractor and his sub-sub-contractors of all tiers, and they
provide cover no less than those required under this Sub-Contract.

10.3.3 Evidence of insurance covers shall be provided to the Sub-Contractor before commencement of any
physical work. Copies of the policies, endorsements and premium receipts shall be provided to the Sub-
Contractor as soon as practicable afterwards.

10.4 Maintaining insurances &7

10.4.1 The Client-Contractor shall, either by himself or cause others to, maintain and extend as necessary
the insurances to be in full force for the required periods of insurance. Extension endorsement, renewal
policy (in the case of annual policy) and premium receipt shall be produced to Sub-Contractor for
inspection within 14 days after each extension or renewal date.

10.4.2 If the period of insurance shall be extended through default of the Sub-Contractor or parties for
whom he is responsible, the Sub-Contractor shall be responsible for any additional premiums for the
extension, otherwise, the Client-Contractor shall be responsible.

10.5 Remedy for failure to insure REEFLRIFIK

If the Client-Contractor shall at any time fail upon request to produce any receipt showing that any of the
insurances is in full force then the Sub-Contractor may without prejudice to other rights and remedies in
the joint name and on behalf of both parties insure against any risk, loss or damage with respect to which
the default shall have occurred, and shall be entitled to recover the premium paid plus 15% administrative
charges from the Client-Contractor. This shall be deemed to be a Variation.

10.6 Compliance with insurance conditions JE&{EARBREERK

The Sub-Contractor shall with all due diligence and at his own cost conform to the terms and conditions of
the aforesaid insurances and all reasonable requirements of the insurers in connection with the prevention
of accidents, the submission and settlement of claims, the recovery of losses and shall bear at his own cost
the consequences of any failure to do so.

10.7 Reporting incidents R

In the event of the occurrence of the perils covered by the aforesaid insurances, the Sub-Contractor shall
notify the insurers and the Client-Contractor of the details of the incident immediately upon he becomes
aware of it.

10.8 Insurances not affecting liability £ ERIE (T

10.8.1 The presence of the aforesaid insurances shall not prejudice or reduce the Sub-Contractor's liability
or responsibility under this Sub-Contract.

10.8.2 The party who would have been liable in the absence of the insurance cover shall be responsible for
the amounts of excesses, losses, damage, fees, costs and expenses not compensated by the insurances.
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10.9 Insurances of materials prior to delivery ¥} T HUETHIGER

The taking out of insurances against risks of loss or damage to materials occurring prior to their delivery to
the Site shall be the Sub-Contractor's own concern.

10.10 Insurances of construction plant and temporary buildings Jifi T /B8 5 EERF R S5

The taking out of insurances against risks of loss or damage to construction plant and temporary buildings
owned or hired by the Sub-Contractor or persons for whom he is responsible shall be the Sub-Contractor's
own concern.

10.11 Surety bond or cash security BG4

10.11.1 The Sub-Contractor shall obtain the guarantee of an insurance company or bank to be jointly and
severally bound with the Sub-Contractor to the Client-Contractor in the sum stated in the Sub-Contract
Agreement for the due performance of this Sub-Contract under the terms of a Bond in the form as
Appendix A hereto. The surety shall be to the approval of the Client-Contractor and the cost of obtaining
the Bond shall be borne by the Sub-Contractor. The Bond shall be submitted to the Client-Contractor for
custody following approval by the Client-Contractor.

10.11.2 If the Sub-Contractor so elects or if the Sub-Contractor fails to submit an approved Bond before
the first Payment Certificate is issued, a cash security equal to the amount of the Bond may be held by the
Client-Contractor to serve the purpose of the Bond and the amount of the cash security is recoverable by
the Client-Contractor from the Sub-Contractor. If the Sub-Contractor subsequently submits an approved
Bond, the amount of the cash security is recoverable by the Sub-Contractor from the Client-Contractor.

10.11.3 Upon the issue of a Substantial Completion Certificate of a Sub-Contract Works Section and the
settlement of all claims (if any), the amount of the Bond or cash security shall be reduced pro-rata to ratio
of the value of that Sub-Contract Works Section to the final Sub-Contract Price currently estimated. Upon
the issue of the Substantial Completion Certificate of the last Sub-Contract Works Section and the
settlement of all claims (if any), the Bond or the balance of the cash security shall be released to the Sub-
Contractor without interests.
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