





Answer

This query rests on the nature of the ''chairs’—whether
they are "ordinary” spacers as F17(b) or “special”
spacers as F17(g). If the former, they should be included
in the description of reinforcement—if this has not been
done, the contractor should be paid for them. If the
latter, they are separately measurable. The SJC issued a
clarification note of this item wnich may be helpful in
deciding which clauseis applicable:—

“Ordinary spacers include any spacers inserted at the

contractor’s choice. Ordinary spacers should be given

in the description of bar reinforcement and no allow-
ance in calculating the weight of reinforcement should
be made for ordinary spacers.

Special spacers and the like also include any de-
signed spacers not at the contractor's choice. Special
spacers and the like are given in kilogrammes stating
the size."

The above opinion is given on the basis of the SMM
being applicable. It may be that the PSA specification
includes a clause indicating a departure from the SMM
in this instance and the document should be examined
to check this.

Question 11/17

JCT Contract: Date for completion: Error in
Agreement

Could you please comment on the following contractual
problem and inform us if there is case law in clarification.
An enquiry for tender is received stating a Contract
Period of 18 months. It is obvious that the project can be
completed well within this period and the contractor
qualifies his tender based on a period of 14 months. The
Housing Corporation authorised the Client to accept the
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tender based on 14 months and the Architect wrote to the
Builder accepting the tender on this basis stating dates
for possession and completion, again on a 14 month
period. The Contract Documents were prepared and
signed, in error, on the original 18 month period. Delays
occured on the project due to late receipt of Architect's
Instructions, and major variations in substructures due
to bad ground conditions. The Architect refused to
allow claims for extension of time, stating that there
was a 4-month gap between the builder's programme
and the contract completion date, and that although
the original intent, by all parties, was to complete in 14
months, all parties to the Contract had signed, albeit in
error, on the 18 month period.

Answer
Although the contract has been signed for an 18-month
period and this would normally be legally binding, it is
thought that it may be possible to have the contract
amended by illustrating that the intention ot both parties
was for a 14-month period. It is recommended that
counsel's opinion is obtained on this possibility.

However, even ifitis not possible to alter the contract,
the contractor should be able to claim for loss and ex-
pense caused by disruption to the progress of the works
as a result of the late receipt of architect’s instructions
and major variations. These should be claimed under
clauses 11(6) and 24 and it is not a condition precedent
that an extension of time shall have been granted. The
contractor should, however, have given the appropriate
notices of disruption etc. as required under the clauses
and be prepared to set out in detail his points of claim.

Reference to correction of errors is made in Hudson
(10th Edition, page 32) citing the cases ofi—

(1) Shipley UDC v Bradford Corpn (1936)

(2) CranevHegeman-Harris Inc (1939)

(3) Carlton Contractors v Bexley Corpn (1960)

(4) Earlv Hector Whaling (1961)

(5) Jocelyne v Nissen (1970).
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