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9.1 Statutory obligations & EE

9.1.1 The Sub-Contractor shall comply with, give all notices and make all applications
required by, any ordinance, regulation, rule or order of the Government or statutory
undertakers or utility companies (not falling within the meaning of Specialist Sub-Contractors)
applicable to the Sub-Contract Works and shall pay any fees, charges or taxes legally
demandable except for those fees, charges or taxes for which the Client-Contractor is legally
responsible.

9.1.2 If either of the Contract Parties discharges the liability of the other party in regard to
payment of fees, charges or taxes, then the amount paid plus 10% for administrative charges
shall become money recoverable from the party liable for such fees, charges or taxes by the
other party, without further adjustment to the prices allowed in this Sub-Contract for the like
liability.

9.1.3 If the Sub-Contractor considers that a change to the Sub-Contract Works is necessary to
comply with any statutory requirement, he shall give a written notice specifying the change to
the Client-Contractor. If the Sub-Contractor does not receive any instructions from the Client-
Contractor within 7 days of having given such a written notice, he shall proceed with the
change, which shall be deemed to be a Variation.

9.2 Intellectual property HIFRzE HE

The prices for all work shall be deemed to include for all royalties, license fees or other sums
legally demandable for the use of intellectual property in respect of the design or design
development for which the Sub-Contractor is responsible, materials, plant, methods or
anything whatsoever used in carrying out the Sub-Contract Works. The Sub-Contractor shall
indemnify the Client-Contractor against any claim involving an infringement or alleged
infringement of intellectual property rights.

9.3 Assignment 53

The Sub-Contractor shall not assign this Sub-Contract without the written consent of the
Client-Contractor.

9.4 Care of Works T2 %

The Sub-Contractor shall take responsibility for the care of the work within a Sub-Contract
Works Section, materials supplied by him or persons for whom he is responsible for
incorporation into the work, and materials supplied by the Client-Contractor and handed over
to the Sub-Contractor or persons for whom his is responsible for incorporation into the work,
except for loss or damage arising from the Excepted Risks, from commencement of the Sub-
Contract Works Section until the work or materials are incorporated into the Client-Contract
Works or 14 days after the determination of the employment of the Sub-Contractor, whether
valid or not, whichever is the earlier.
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9.5 Injury to persons and property and indemnity A 5 2 RHEE FIfREE

Without prejudice to Clause 9.4, the Sub-Contractor shall be liable for and shall indemnify the
Ultimate Client, Upper-tier Contractors, Client-Contractor and their respective sub-contractors
against any damage, expense, liability or loss in respect of any claims or proceedings for:

(a) bodily injury to, disease contracted by or the death of any person arising out of, or in
the course of, or by reason of the carrying out of the Sub-Contract Works and whether
arising on or off the Site, except to the extent that the injury, disease or death of that
person is due to any act or neglect of the Client-Contractor or any person for whom the
Client-Contractor is responsible; and

(b) injury or damage to real or personal property arising out of, or in the course of, or by
reason of the carrying out of the Sub-Contract Works and whether arising on or off the
Site, to the extent that the injury or damage is due to a breach of contract or other
default of the Sub-Contractor or any person for whom the Sub-Contractor is responsible.

9.6 Provision of all things necessary $#ft— G HFER

The Sub-Contractor shall provide all labour, materials, temporary site facilities, site and head
office management necessary for the completion of the Sub-Contract Works.

9.7 Labour and site management team A IR BB EHEHI T

9.7.1 The labour provided by the Sub-Contractor shall be adequate in number, of the
appropriate trades, skillful and competent in their respective callings, and managed by a site
management team consisting of foremen, supervisors, co-ordinators, safety officers, etc. and
headed by a construction manager full-time on site authorized and able to communicate with
and take instructions from the Client-Contractor and capable of managing the Sub-Contract
Works.

9.7.2 The persons employed upon the Sub-Contract Works shall be legally employable in
Hong Kong. They shall not live on the Site, except for watchmen approved by the Client-
Contractor. They shall be properly equipped with tools, safety belts, safety helmets, safety
appliances, and shall wear proper uniforms and bear identification cards. Illegal immigrants
shall not be allowed to enter the Site.

9.7.3 The Client-Contractor may require the replacement of any person employed upon the
Sub-Contract Works who in the opinion of the Client-Contractor misconducts himself or is
incompetent or negligent in the proper performance of his duties with suitable a substitute at
no extra cost and time to this Sub-Contract.

9.8 Payment management to employees of all tiers & /E{g B 2 &
9.9 Temporary site facilities B35 7 3%

The temporary site facilities provided by the Sub-Contractor shall be adequate and appropriate
for the intended purposes, safe and secured, causing minimum nuisance, placed at positions
approved by the Client-Contractor, up-kept and maintained regularly in good conditions with
minimum downtime, relocated as necessary to suit the progress and need of the Sub-Contract
Works, and removed from the Site when no longer required.

9.10 Setting out BRRIERL

The Sub-Contractor shall ensure that the Sub-Contract Works are constructed at the correct
positions as shown on the Sub-Contract Drawings or further drawings issued by the Client-
Contractor after the award of this Sub-Contract. The Client-Contractor shall provide principal
setting out points and lines to the Sub-Contractor. The Sub-Contractor shall properly set out
further lines and levels for the Sub-Contract Works, and provide instruments for the Client-
Contractor to verify the setting out lines and levels or as-constructed positions if so required
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by the Client-Contractor. Such verification shall not relieve the Sub-Contractor of his
obligation to construct at the correct positions.

9.11 Cleanliness and tidiness 53 M B 75

The Sub-Contractor shall keep the Site and the Sub-Contract Works clean and tidy with
minimum accumulated rubbish at all times.

9.12 Protection 5%

Without prejudice to Clauses 9.4 and 9.5, the Sub-Contractor shall take every care and safety
precaution necessary to protect all persons and properties, including but not limited to the
following, from injury, disease, death, loss, damage, nuisance, fire hazard, etc. caused by
reason of the carrying out of the Sub-Contract Works:

(a) all workers or other persons on the Site;
(b) all occupiers or users in the vicinity of the Site;
(c) the public;

(d) the Sub-Contract Works, materials for incorporation into the Sub-Contract Works,
construction plant or temporary buildings used for the Sub-Contract Works;

(e) existing building construction, finishes, fittings, services within the Site which are
not to be modified under this Sub-Contract;

(f) roads, loading and unloading points, temporary parking spaces, footpaths, corridors,
staircases and lifts for travel within the Site or within the premises in which the Site is
situated;

(g) the premises where the Site is situated;

(h) adjoining properties;

(i) public properties, public roads and footpaths;

(j) properties of the Public Utility Service Companies; and

(k) existing trees and shrubs.
9.13 Safety measures 2
9.14 Environmental protection measures JR{EHE
9.15 Visitors 35%&

The Sub-Contractor shall not allow any unauthorised visitors on the Site. He shall keep a
visitors book for persons authorised to visit the Site and provide safety helmets for such
visitors.

9.16 Prevention of bribery offences

9.16.1 The Sub-Contractor shall not offer, give or agree to give to any person any bribe,
commission, gift, loan or advantage of any kind as defined in the Prevention of Bribery
Ordinance, Cap 201 as an inducement or reward for doing or forbearing to do or for having
done or forborne to do any action in relation to the execution of this Sub-Contract or any other
contract with the Client-Contractor, or for showing or forbearing to show favour or disfavour
to any person in relation to this Sub-Contract or other contract with the Client-Contractor. By
undertaking this Sub-Contract, the Sub-Contractor shall be deemed to have warranted that he
has not committed similar bribery offences in relation to the obtaining of this Sub-Contract or
any other contract with the Client-Contractor. Any commitment of the aforesaid offences by
any person with the Sub-Contractor's prior authorization or subsequent acquiescence shall be
deemed to be the Sub-Contractor's fault. The Sub-Contractor shall take all necessary measures
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to ensure that his employees, agents, sub-sub-contractors, suppliers, or other persons for
whom the Sub-Contractor is responsible comply with the foregoing provisions.

9.16.2 In case of a conviction of the bribery offences described in Clause 9.16.1, without
prejudice to the liability of the Sub-Contractor at law, and without prejudice to the right of the
Client-Contractor to determine the employment of the Sub-Contractor under Clause 11.1.1,
the Sub-Contractor shall repay the loss incurred by the Client-Contractor due to such offence
and such loss shall be deemed to be at least equal to the amount of the bribe, commission, gift,
loan or advantage, no matter whether the Final Certificate has been issued and payment made
or not.

- T AT (last edited 2011-05-19 14:19:02 by KCTang)
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