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11.1 Determination by Client-Contractor F R & & I-{gH

11.1.1 Without prejudice to any other rights or remedies which the Client-Contractor may possess, the
Client-Contractor may but not unreasonably or vexatiously by notice by registered post or recorded
delivery to the Sub-Contractor forthwith determine the employment of the Sub-Contractor under this Sub-
Contract in any one or more of the following events:
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(a) the Sub-Contractor without reasonable cause fails to proceed regularly and diligently with the
Sub-Contract Works (including rectifying defects) or completely or substantially suspends the
carrying out of the Sub-Contract Works (including rectifying defects) before substantial completion
of the whole of the Sub-Contract Works;

(a) REE QTR THl, 2EMEREEHERNET, REEREMEIE LT A
BIE (REERHRE) 20028 NEEEEEIT A TR (BIEEmE)

(b) the Sub-Contractor without the written consent of the Client-Contractor assigns this Sub-
Contract or sublet the whole or substantially the whole of the Sub-Contract Works to the same
person; or

(b) AR FE ARG HHFE, HEADUER, BURRESENSRE ) U IR
AERERE A

(c) the Sub-Contractor becomes bankrupt or makes a composition or arrangement with his creditors
or has a petition for compulsory winding-up presented against him or enters into compulsory or
voluntary liquidation (except for the purpose of reconstruction) or has a provisional liquidator or
receiver appointed, unless the Client-Contractor, the Sub-Contractor and his trustee in bankruptcy,
liquidator or receiver, as the case may be, agree in writing before or after the notice of
determination to the continuation or reinstatement of the Sub-Contractor's employment.

(c) g EE. S AR AMEHE B E G HE L, ORISR S, SE
HEA RGN E BB R AL AR AR, e h B EERDER A S EE A, BRI -
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Provided that the employment of the Sub-Contractor shall not be determined under Clause 11.1.1(a) or (b)
unless the Client-Contractor has previously issued a warning notice of determination specifying the event
by registered post or recorded delivery to the Sub-Contractor, the event has continued for not less than 14
days after receipt of the warning notice (7 days in the case of a repeated event), and the notice of
determination is issued during the continuation of the event.
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11.1.2 In the event of the Client-Contractor determining the employment of the Sub-Contractor as
aforesaid, in addition to the other provisions of this Sub-Contract, Clauses 11.1.3 to 11.1.12 shall apply,
and the Sub-Contractor shall reimburse the Client-Contractor all additional costs and direct loss and/or
expense caused to the Client-Contractor by the determination.

11.1.2 0% EREE RGN AT @ o EeE, AR EEREMEHs, 1113 11.1.121F
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11.1.3 The Sub-Contractor shall immediately give up any possession of the Site and demobilize his
people from the Site except those necessary to attend to site security, site survey and handover but only
for the time specified by the Client-Contractor as being reasonably required for that purpose.

11.1.3 7 g 28 32 B e e 3 THup AE o 45 1 R T Efbry A B, MET R TR, S5
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11.1.4 The Sub-Contractor shall not without the consent of the Client-Contractor remove from the Site
any materials, plant and facilities provided by him but shall do so when instructed by the Client-

Contractor.
11.1.4 7HEERE EREAMEGERE, TNER THBETM YR, B &, HFE EREAEGHE
T RE Al SRR,

11.1.5 When removing materials, plant and facilities, the Sub-Contractor shall exercise due care and
provide suitable safety provisions so as not to affect the safety and stability of work and other objects
remaining on site or endanger personal safety.

11.1.5 G ER LYkt BRI e fily, A/ NORETE IR GE A K 23 s, M &%
BRI THIR TAF A I R R AR E M 8a B A F R 2,

11.1.6 The Client-Contractor or the Ultimate Client or any Upper Tier Contractor may provide site
security to prevent improper removal and unauthorised access and provide safety measures to protect the
Sub-Contract Works, people and adjoining properties.

11.1.6 D Z AR i Bl iz id 2o 30 )7 8 AR (] 7 L& 2 pf wT 4R (46 T PR 22 AR IEASE OB ZE A ARE #2
READEH, MARME R RIS M REAR S B TR, A BRI,

11.1.7 The Client-Contractor and the Sub-Contractor shall jointly take records of the status and quantities
of the work done and materials, plant and facilities on site.

11.1.7 ER 06 T 3 i Z8 sk O T AR T oMokt BB GGE Mg AR B s, R 7 BA
ok,

11.1.8 The Client-Contractor or the Ultimate Client or any Upper Tier Contractor may employ and pay
other persons to carry out and complete the Sub-Contract Works and use or dispose of the materials, plant
and facilities left on the Site.

11.1.8 1R A R B i Ze At T B (e 5 1 AR Bl i mT R ) B S A FAB N At T AN e A 7
R, WA ECH 5B AE TR, B 3%

11.1.9 If instructed to do so by the Client-Contractor, the Sub-Contractor shall, without charge, terminate
or assign as far as possible the contracts with his suppliers and sub-sub-contractors to enable them to be
employed and paid to continue to provide their service, warranties, guarantees on similar terms to their
existing contracts.

11.1.9 05R B AR pEIR7R, 70 E a8 05 ] aEAS I Bl 5L T g IS pe A o R0 & 1R, (8
AP AT 52 g K ERS S MR H B & RIARO Bk R BRIV RS . PRAE. JE PR,
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11.1.10 The additional costs incurred in implementing the above procedures and measures shall be part of
the additional costs due to determination.

111,10 T FliA2 )y S M PrE 2B sh &N, HEIE IR I g T B A+ IR — 5

11.1.11 The balance of the expenses at sub-clause (a) below after making the deductions or additions at
sub-clauses (b) to (d) below shall be computed, and the Sub-Contractor shall be liable for a positive
balance and be entitled to recover a negative balance:

11.1.11 ZBJeEH T Ay fo =2, L T 80(b)ZE (d)k el n iS4, o8 his A
B EEREE, AREMUE & ERER ¢

(a) the expenses incurred by the Client-Contractor in completing the Sub-Contract Works,
excluding the costs of Variations instructed after determination;

(a) EREAE B BOR o TR B EIbE 2, MR Ik B 5 iy T RE 58 5 2 I B
st

(b) addition for the total amount previously paid to the Sub-Contractor;
(b) INAELARE S ATHHE - g RE A

(c) addition for the additional costs and direct loss and/or expense caused to the Client-Contractor
by the determination, including damages for delayed completion of the Sub-Contract Works
calculated up to the original completion date of the completion sub-contract; and

(c) DA TR L 1 1T 36 B SRR R e ) 3R A1 B T ARTE AR 2R /82 i, s A 7 T AR
R Tl B2 RIS GHERERI D E TEMFEER TH BIR) &

(d) deduction for the total amount that would have been payable for completing the Sub-Contract
Works calculated in accordance with this Sub-Contract if the determination had not occurred.

(d) WEINFIZ B IR MR 0 TR, AR [ A R S A I S A R R4

11.1.12 If the Client-Contractor does not employ other persons to commence the Sub-Contract Works left
outstanding within 6 months after determination, the costs, direct loss and/or expense, and period of delay
for the purpose of Clause 11.1.11 shall be assessed on the assumption that the employment had
commenced by the end of the said 6 months.

11112 AR BRI g e A N, iR I A BR 8 T iR 52 ) A 70 TAE,
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11.2 Determination by Sub-Contractor 7~ i #& 1k 5 {&

11.2.1 Without prejudice to any other rights or remedies which the Sub-Contractor may possess, the Sub-
Contractor may but not unreasonably or vexatiously by notice by registered post or recorded delivery to
the Client-Contractor forthwith determine the employment of the Sub-Contractor under this Sub-Contract
in any one of more of the following events:

11.2.1 fE/N2 80010 v T RESE A 19 A (o EL AR REA 2l Bt fa o [RIy, Z-Epsar B, (RO aE M ol
B, RN TSR IL Y, DU SRER SO SR AYIRE, [ kR A, S2RD
W& B AR D B A R

(a) the Client-Contractor fails to make any payment due under this Sub-Contract by the payment
being due;

(a) FFRAE PG RIEINI S (A D B A FIET S (T HIsE |

(b) the commencement or carrying out of the whole or substantially the whole of the Sub-Contract
Works has been postponed or suspended as instructed by the Client-Contractor due to no breach or
default of the Sub-Contractor or postponed or suspended due to any combination of the
Compensable Events, for a continuous period of more than 3 months beyond any stipulated periods
of postponement or suspension in this Sub-Contract; or
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(c) the Client-Contractor becomes bankrupt or makes a composition or arrangement with his
creditors or has a petition for compulsory winding-up presented or made against him or enters into
compulsory or voluntary liquidation except for the purpose of reconstruction or has a provisional
liquidator or receiver appointed, unless the Sub-Contractor, the Client-Contractor and his trustee in
bankruptcy, liquidator or receiver, as the case may be, agree in writing before or after the notice of
determination to the continuation or reinstatement of the Sub-Contractor's employment.

(c) EFRbIpahkE. SEILEREAEEE SRR RN LY, e hARiEREN. 8B
HE AR T 2 H BE R EMA TSR AR, EA L EMEER A EZEERA, RIF L
FAEM. 2w R BIAOBE E L FCA SO I A S EE A, R @i 2 ez
P, i F) R RS SR o B

Provided that the employment of the Sub-Contractor shall not be determined due to Clause 11.2.1(a) or
(b) unless the Sub-Contractor has previously issued a warning notice of determination specifying the
event by registered post or recorded delivery to the Client-Contractor, the event has continued for not less
than 14 days after receipt of the warning notice (7 days in the case of a repeated event), and the notice of
determination is issued during the continuation of the event.

ME D ELRERY SR AN AT #2885 11.2.1(a) (b)Y RIS Lk, BRIl 70 0 2 BT AS SR 550 50 BRIk & 5]
FRE R B A A B DU E S e R L AR A &, A B DU S R RN R
1AR(EREBEOND, ARE7R), W H A& LB AR R g2 H

11.2.2 In the event of the Sub-Contractor determining his employment as aforesaid, in addition to the
other provisions of this Sub-Contract, Clauses 11.2.3 to 11.2.11 shall apply, and the Client-Contractor
shall reimburse the Sub-Contractor all additional costs and direct loss and/or expense caused to the Sub-
Contractor by the determination.

11.2.2 IR g0 ERraltds (b7, R 66 R MmGER, #1123 112116, Mk
R pa A o B ra R 5 | B Fr B 8/ & T AE B2k K/ 57 H

11.2.3 The Sub-Contractor shall immediately give up any possession of the Site and demobilize his
people from the Site except those necessary to attend to site security, site survey and handover but only
for the time specified by the Client-Contractor as being reasonably required for that purpose.

11.2.3 7> G paZ8 L RV TR A5 T KA T RUE Ry A B, HEF R E TR, BiGHE
Bh e ze g TR N BRSO, (BAERRFY FZ R pg BLE ) R e & 31T IR L

11.2.4 The Sub-Contractor may after informing the Client-Contractor remove from the Site any materials,
plant and facilities provided by him.

11.2.4 T RELE) 12811206808 11306 A R AR R RGHIR IR MRLED 1, 7B eg el fE@an R AR
#, P THIRE AL (TR BRRo k. BEPR S 3R I

11.2.5 When removing materials, plant and facilities, the Sub-Contractor shall exercise due care and
provide suitable safety provisions so as not to affect the safety and stability of work and other objects
remaining on site or endanger personal safety.

11.2.5 TR ERBE MR, MRS, ZF/NDEH LR MOE S R 2, M
LR THIR TAE R R R 2 MR EHE sla M B & 2,

11.2.6 The Client-Contractor or the Ultimate Client or any Upper Tier Contractor may provide site
security to prevent improper removal and unauthorised access and provide safety measures to protect the
Sub-Contract Works, people and adjoining properties.

11.2.6 15 R 06 BURAE Z2 30 07 B ] 7 L JE ARl T4 Ok T fR 22 DARST LEAS B B9 R A2 AR RE 7
READEH, MARME R RIS M REAR S B TR, A BRI,
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11.2.7 The Client-Contractor and the Sub-Contractor shall jointly take records of the status and quantities
of the work done and materials, plant and facilities on site.

11.2.7 ER 06 I oy E i Z8 sk O T AR T oMkt BB GGE Mg AR B s, SR 7 BA
ok,

11.2.8 The Client-Contractor or the Ultimate Client or any Upper Tier Contractor may employ and pay
other persons to carry out and complete the Sub-Contract Works and use or dispose of the materials, plant
and facilities left on the Site.

11.2.8 1A R B Ze At T B (e 1 Ja ARl i mT R ) B S A FAB N At T AN e A 7
R, WA ECH 5B AE TR, B 3%

11.2.9 If instructed to do so by the Client-Contractor, the Sub-Contractor shall, without charge, terminate
or assign as far as possible the contracts with his suppliers and sub-sub-contractors to enable them to be
employed and paid to continue to provide their service, warranties, guarantees on similar terms to their
existing contracts.

11.2.9 I05R BRI pEIR7R, 70 B pa 28 MO 5 ] aEAS I Bl 5L N gt IS p A o RO S 1R, (0
AP AT 52 g K ERS 2 MR B & RIARO Bk R BRIV IR TS . PRAE. JE PR,

11.2.10 The additional costs incurred in implementing the above procedures and measures shall be part of
the additional costs due to determination.

11.2.10 47 Ry RAEHEAT BBV &N, TE R (g AR B IR &5

11.2.11 The balance of the gross valuation at sub-clause (a) below after making the deductions or
additions at sub-clauses (b) to (¢) below shall be computed, and the Client-Contractor shall be liable for a
positive balance and be entitled to recover a negative balance:

11.2.11 ZAJeit 5 N A(a)sk ) SARHGE,  FHE P S(0)ZE (e)sk (F H AR InMmIRG ErEE, &K
ARSI IEEREE, A RER R B AR

(a) the gross valuation of the Sub-Contract Works in accordance with Clause 6.16.4(a), excluding
materials removed by the Sub-Contractor after determination, but including materials that the Sub-
Contractor has paid for, or is legally bound to pay for, and has transferred or will transfer the
ownership title to these materials to the Client-Contractor;

(a) RIFEH6.16.4(a)liea T HLAY A 701 TR AT E, Tﬁ%%EMﬁﬁﬁﬂaﬁ%%%%ﬂ
HAHE > EREE S, 8% &@%ﬁﬁTiﬁ T EAS S & 0 R SR R
B

(b) deduction for liquidated damages which may accrue up to the date of determination;

(b) WEE R L3R A Ry LT R TRV 58 TR TEE RS A

(c) addition for the additional costs and direct loss and/or expense caused to the Sub-Contractor by
the determination;

(c) IMA BRI 152 {fg 1T 364 73 £ vl Ml B ) R A DRI 2 4 5K /B

(d) deduction for the additional costs and direct loss and/or expense caused to the Client-Contractor
in case his contract is terminated or his employment is determined by his Upper-Tier Contractor
due to some breach of contract or other default by the Sub-Contractor; and

(@ﬁfl‘”ﬁ%@%ﬁ%ﬁﬁmﬁ% (02 AR pa R R [ JE R R 1A R B
S, EFR AR RN BRI E T RNE BE IR R J/B 5

(e) deduction for the total amount previously paid to the Sub-Contractor.

(e) LK EAE 2 (46 70 B RE RO 2.

11.3 Termination of Client-Contractor's Contract PR AR 4 K IE
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11.3.1 If for any reason the Client-Contractor's contract for the Client-Contract Works is terminated or his
employment under the contract is determined, then the employment of the Sub-Contractor under this Sub-
Contract shall also determine at the same time. This shall be without prejudice to any other rights or
remedies which the Contract Parties may possess, and Clauses 11.3.1 to 11.3.11 shall apply in addition to
the other provisions of this Sub-Contract.

11.3.1 fEsmande], a5 FRARGH) R AN TR A R IR, BB A RAHI R #E %
1k, S HEEEAR S fA R IR E R 1k, SN EE S [A) 8 /5 ] BEBE A AL (n] F At RE ) 2 R
B, MmbrAEE R LGS, ZB11.3.1F11.3. 1158 1],

11.3.2 The Sub-Contractor shall immediately give up any possession of the Site and demobilize his
people from the Site except those necessary to attend to site security, site survey and handover but only
for the time specified by the Client-Contractor as being reasonably required for that purpose.

11.3.2 7 g 28 3L BV HE 3 THp (E o 45 1 Rt T e by A B, MET R TR, S5
B 2e g TR N BRSO, (BAERRFY F5 R p BE ) R e & 3R S H IR L

11.3.3 If Clause 11.3.1 is invoked by reason of termination by the Upper-Tier Contractor, the Sub-
Contractor shall not without the consent of the Client-Contractor remove from the Site any materials,
plant and facilities provided by him but shall do so when instructed by the Client-Contractor.

11.3.3 IRBIL3MERTT g A& ILMEE) 1, 2B EREAMEERE, SEE TH
B EETR . B R R T, (HAE B AR RGHE R B 2SRRI,

11.3.4 If Clause 11.3.1 is invoked by reason of termination by the Client-Contractor, the Sub-Contractor
may after informing the Client-Contractor remove from the Site any materials, plant and facilities
provided by him.

11.3.4 IR 113 ER R AR IRMEED 1, Z-fega] fEma R ARESGE, & T E
LR BER PR, B S 3%

11.3.5 When removing materials, plant and facilities, the Sub-Contractor shall exercise due care and
provide suitable safety provisions so as not to affect the safety and stability of work and other objects
remaining on site or endanger personal safety.

11.3.5 7R ERE MR, MR RS, /MO LR BOE S R 2, M
ELRRAE TR TAF AR PR &2 2 TR e M BE e N B 2 22,

11.3.6 The Client-Contractor or the Ultimate Client or any Upper Tier Contractor may provide site
security to prevent improper removal and unauthorised access and provide safety measures to protect the
Sub-Contract Works, people and adjoining properties.

11.3.6 15 R ) 0 B 8 2o 50 07 B ] 7 L JE AR i 4 Ok T s fR 22 DARST LEAS B B9 R 2 A AL 7
READEH, JARME R RIS M REA B TR, A BRI,

11.3.7 The Client-Contractor and the Sub-Contractor shall jointly take records of the status and quantities
of the work done and materials, plant and facilities on site.

11.3.7 LR I 3 E i Z8 sk O T AR T oMkt BB GGE Mg AR R s, A7 BA
Tk,

11.3.8 The Client-Contractor or the Ultimate Client or any Upper Tier Contractor may employ and pay
other persons to carry out and complete the Sub-Contract Works and use or dispose of the materials, plant
and facilities left on the Site.

11.3.8 1A R B Ze At T B 5 1 AR Bl i mT IR ) B S A F A N AT A e oA 7o T
R, WA B SR TRk, B 3

11.3.9 If instructed to do so by the Client-Contractor, the Sub-Contractor shall, without charge, terminate
or assign as far as possible the contracts with his suppliers and sub-sub-contractors to enable them to be
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employed and paid to continue to provide their service, warranties, guarantees on similar terms to their
existing contracts.

11.3.9 105R EF AR pGIR7R, 70 B pa 28 M0 5 ] aEAC I Bl 5L N g pe LA o RO & 1R, (0
AP A 52 g K ERS 2 MR H B & RIARO Bk SR BRIV IR TS . PRAE. JE PR,

11.3.10 The additional costs incurred in implementing the above procedures and measures shall be part of
the additional costs due to determination.

11.3.10 T A2 )y A M PTE 2B s- &N, HEIE IR I g T OB A IR — 5

11.3.11 The balance of the gross valuation at sub-clause (a) below after making the deductions or
additions at sub-clauses (b) to (¢) below shall be computed, and the Client-Contractor shall be liable for a
positive balance and be entitled to recover a negative balance:

11.3.11 ZAJeit 5 N A(a)sk ) SARHGE,  FHE P S(b)ZE (e)sk (F H NI InMmIRGErEE, 5K
ARSI IEEREE, A REIR R B AR

(a) the gross valuation of the Sub-Contract Works in accordance with Clause 6.16.4(a), excluding
materials removed by the Sub-Contractor after determination, but including materials that the Sub-
Contractor has paid for, or is legally bound to pay for, and has transferred or will transfer the
ownership title to these materials to the Client-Contractor;

(a) RILH6.16.4() AT HHYA D TR REHE, NEFAEK L@ttt o BB AER Pk,
BEFEIEEE . BEEENRAT L. RERBUR R R A E % E R Y
B

(b) deduction for liquidated damages which may accrue up to the date of determination;

(b) FEBEM L2 g H Ky IEPT KAt 5E THITRE RS (48

(c) addition for the additional costs and direct loss and/or expense caused to the Sub-Contractor by
the determination;

(c) DA BRI 152 (i 1T 364 73 £ vl Ml S ) B A DRI 2 4H 2% S/ B

(d) deduction for the additional costs and direct loss and/or expense caused to the Client-Contractor
in case his contract is terminated or his employment is determined by his Upper-Tier Contractor
due to some breach of contract or other default by the Sub-Contractor; and

(d) W= ErarERIIT R ECHARE S, (U2 R g e R R kA R B
152, W BRI iR BB I AE BRI R S/ B2 5 )

(e) deduction for the total amount previously paid to the Sub-Contractor.

(€) W2 CA S e o B eI a5 A
11.4 Final Account after determination & IL{E HH &R E

11.4.1 In lieu of Clauses 6.17 and 6.18, the Client-Contractor and the Sub-Contractor shall as soon as
practicable exchange their computations of the balance of payment in Clause 11.1.11 or 11.2.11 or
11.3.11 with supporting documentation, discuss and agree the balance of payment. Upon agreement, the
Client-Contractor shall issue a Final Account showing a summary computation of the balance of payment.

11.4.1 BUR 7 286.17126.1816, ER ARG K o g a7 nTaetitl, oM+ 2811.1.118¢11.2.11
113 MEM AR ERFEG T B 78 A SO, W sb Ak R EEGE TRt im IS R R, BUERER, XK
AP 5 RE T E, KA R AT R,

11.4.2 If the Client-Contractor considers that he has taken into account all the representation of the Sub-
Contractor but still fails to obtain the Sub-Contractor's agreement, he may issue a unilateral Final Account
by registered post or recorded delivery to the Sub-Contractor and declare it as such. If within 3 months of
receipt by the Sub-Contractor of the unilateral Final Account, the Sub-Contractor makes no objection to
the unilateral Final Account or does not invoke the dispute resolution procedures, the unilateral Final
Account shall be deemed to have been agreed by the Sub-Contractor.
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11.4.2 IRTE ERAMURMRE RS E 2 e g Rk, HEOPRERB 2 EFE, X
%ﬁﬁTumﬁﬁﬁﬁﬁﬁﬁﬁ%&@,ﬁ“ﬁﬁ%ﬁﬁﬁ#ﬁa,iﬂﬁﬁﬁﬁﬁ#ﬁ o A
7y B AR N BT A AR 3 A NI A B H RO B R BB R AR RO AR )y, R A R A
T Ky L3 7 A R [R) A

11.4.3 Before the agreement of the Final Account, the liable Contract Party shall pay the undisputed
portion of the up-to-date balance of payment once every 2 months.

FAsﬁ%ﬁH@ R, AEERE R — AR R A S — R sk B 9 A i

11.4.4 The balance of payment due by one Contract Party to the other shall be made within 14 days after
the signature of the Final Account or after the deemed agreement of the unilateral Final Account.

11.4.4 G185 % 55— J709 A gk BRARZAAE G B0 5 25 38 el B 7 el 0 e il by P [R] JE AR 14 R N 52
.

11.4.5 The Final Account issued under Clause 11.4.1 or 11.4.2 shall be deemed to have taken account of

all factors except for any latent defects or matters affected by any bribery offence, fraud, dishonesty or
fraudulent concealment, not discovered by the innocent party at the time of the issue.

11.4.5 #25511.4.1801 1.4 2658 MR K55 5 il R 05 18 7 BT A R9 IR, MEAE 88 Hp I S2A) — 7 1
HIEAIRE LB B S M IR T Ry, BB, EF el E ERE 2 By Jr 2 bRt

# 1k (last edited 2011-11-14 14:53:03 by KCTang)

http://www kctang.com.hk/dscwiki/%E7%B5%82%E6%AD%A2?action=print 14/11/2011



